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Document A134™ - 2009

Standard Form ofAgreement Between Owner andConstruction Manager as
Constructor where the basis ofpayment isthe Cost of the Work Pius a Fee without a Guaranteed
l\/laximum Price

AGREEMENT made asof the day of January intheyear2018
(In words, indicateday, monthand year.)

BETWEEN the Owner;

(Name, legal status and address)

City of Stamford
888 Washington Boulevard
Stamford, CT 06901

and the Construction Manager:
(Name, legal status and address)

Bismark Contruction Company, Inc. a/k/a "Contractor" in A201(Exhibit A)
100 Bridgeport Avenue
Milford, CT 06460

for the following Project:
(Name and address or location)

Mold Task Force

Investigation Re: Construction

The Architect:

(Name, legal status and address)

and/or Engineer shall be atOwner's instruction per project. Architect =Engineer in this
Agreement and A20I (ExhibitA).

The Owner'sDesignated Representative:
(Name, addressand otherinformation)

Michael Handler, CFO
City of Stamford
888 Washington Avenue
Stamford, CT 06901

The Construction Manager's Designated Representative:
(Name, address and other information)

GregoryJ. Raucci, Project Manager
Bismark Construction Co., Inc.
100 Bridgeport Avenue
Milford, CT 06460

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for its

completion. The author may also
have revised the text of the original
AIA standard form. An Additions and

Deletions Report that notes added
information as well as revisions to the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this
document Indicates where the author

has added necessary information
and where the author has added to or

deleted from the original AIAtext.

This document has important legal
consequences. Consultation with an

attorney is encouraged with respect
to its completion or modification.

AIA Document A201 ™-2007,

General Conditions of the Contract

for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless

this document is modified.
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(203) 876-8331 P, (203) 876-8425 F
gjraucci@bismarkconstruction.com

The Architect's Designated Representative:
(Name, address and other information)

At Owner's instruction per project

TheOwner andConstruction Manager agree as follows.
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 The Contract Documents
The Contract Documents consist ofthis Agreement, Conditions ofthe Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior tothe execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all ofwhich form the Contract
and are as fully apart ofthe Contract as ifattached to this Agreement orrepeated herein. Upon the Owner's approval
of the Control Estimate, the Contract Documents will also include the documents described in Section 2.2.4 and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.5. The Contract represents
the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. Ifanything intheother Contract Documents, other than a Modification, is
inconsistent withthis Agreement, thisAgreement shall govern.

§ 1.2Relationship of the Parties
The Construction Manager accepts the relationship oftrust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; tofurnish at all times an adequate supply ofworkers and materials; and to perform the Work inan
expeditious and economical manner consistent with the Owner's interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Managerin accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions
Forthe Preconstruction Phase, AIA Document A201'''̂ '—2007, General Conditions of the Contract for Construction,
shall apply only asspecifically provided in this Agreement. For the Construction Phase, the general conditions ofthe
contract shall be assetforth in A201—2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean theConstruction Manager. Exhibit A.

§ 1.4 Contract Sum, Contract Time and Changes in theWork
The Contract Sum is the actual Cost ofthe Work as defined in Section 6.1.1 plus the Construction Manager's Fee as
defined in Section 5.1. The Contract Time is the period oftime, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion ofthe Work ascertified by the Architect in accordance with Section
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9.8 of AlA Document A201-2007. The Contract Time shall be measured from the date of commencement of the
Construction Phaseas established pursuant to Section 2.3.1.2 of this Agreement. The Ownershall have the right to
direct theConstruction Manager withregard to days and hours of workperformance on City property. Changes inthe
Work shallbe governed by Section5.2 of this Agreement and not by Article 7 of A201-2007. Ifi however, the
Contract Time has been established in accordance with Section 2.2.4.5, Article 7 of A201-2007 shall control
adjustments to the Contract Time.Construction Manager'ssole remedy forOwnerdelays,if any, shallbean extension
of time to complete thework and Construction Manager hereby waives any claims for consequential damages,
including, butnot limited to, principal office expense, loss of financing, reputation and/or lostprofit.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager's Preconstruction Phaseresponsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager's Construction Phase responsibilities are set forth in Section 2.3. The Ownerand Construction
Manager may agree, inconsultation with theArchitect, for theConstruction Phase tocommence prior tocompletion of
thePreconstruction Phase, inwhich case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized toactonbehalfof the Construction Manager with respect tothe Project.

§ 2.1 Preconstruction Phase
§2.1.1 The Construction Manager shall provide a preliminary evaluation ofthe Owner's program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2Consultation
TheConstruction Manager shall schedule andconduct meetings withthe Architect andOwner to discuss suchmatters
asprocedures, progress, coordination, and scheduling ofthe Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection ofmaterials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect onconstructability; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related toconstruction cost including, but not limited to, costs ofalternative designs or
materials, preliminary budgets, life-cycle data, and possible costreductions.

§2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect's review and the Owner's acceptance. The
Construction Manager shall obtain the Architect's approval for the portion ofthe Project schedule relating to the
performance ofthe Architect's services. The Project schedule shall coordinate and integrate the Construction
Manager's services, the Architect's services, other Owner consultants' services, and the Owner's responsibilities and
identify items that could affect the Project's timely completion. The updated Project schedule shall include the
following: submission ofthe Control Estimate; the components ofthe Work; times ofcommencement and completion
required ofeach Subcontractor; ordering and delivery of products, including those that must beordered well in
advance of construction; and theoccupancy requirements of theOwner.

§ 2.1.4 Phased Construction
The Construction Manager shall provide recommendations with regard to accelerated orfast-track scheduling,
procurement, or phased construction. TheConstruction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary CostEstimates
§ 2.1.5.1 Based onthe preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates ofthe Cost ofthe Work orthe cost ofprogram requirements using area,
volume orsimilar conceptual estimating techniques for the Architect's review and Owner's approval. If the Architect
orConstruction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§2.1.5.2 As the Architect progresses with the preparation ofthe Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, atappropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development ofthe design until such time asthe Construction Manager submits a Control
Estimate for theWork, pursuant to Section 2.2. Such estimates shall be provided for theArchitect's review and the
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Owner's approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders' interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance, a procurement
schedule for items thatmust beordered well inadvance ofconstruction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the Owner
agrees to procure any items priorto theOwner's approval of theControl Estimate, the Owner shall procure the items
on terms and conditions acceptable to the Construction Manager. Upon theOwner's approval of theControl Estimate,
the Owner shall assign all contracts for these items tothe Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does notwarrant or guarantee estimates and schedules, including theControl Estimate and the
estimated date ofSubstantial Completion, except as provided in Section 2.2.4.5. The Construction Manager is not
required toascertain that the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances,
codes, rules and regulations, orlawful orders ofpublic authorities, but the Construction Manager shall promptly report
to the Architect and Owner any nonconformity discovered by ormade known to the Construction Manager as a
request for information in such formas the Architect may require.

§ 2.1.9 Noticesand Compliance withLaws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders ofpublic authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs asmay be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.

§ 2.2 Control Estimate
§2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Control Estimate for the Owner's review and acceptance. The
Control Estimate shall bethe sum of the Construction Manager's estimate of the Costof the Work andthe
Construction Manager's Feeandshall include those itemsset forth in Section2.2.4below. When the Control Estimate
isacceptable to the Owner, the Owner shall acknowledge it in writing.

§2.2.2 The Construction Manager shall develop and implement adetailed system ofcost control that will provide the
Owner and Architect with timely information as to the anticipated total Cost ofthe Work. The cost control system
shall compare the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks
and proposed changes. This information shall be reported to the Owner, in writing, no later than the Construction
Manager's first Application for Payment and shall be revised and submitted with each Application for Payment.

§2.2.3 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Control Estimate for such further development consistent
with the Contract Documents and reasonably inferable therefrom. Such further development does not include changes
in scope, systems, kinds and quality ofmaterials, finishes or equipment, all ofwhich, ifrequired, shall be incorporated
in a revised Control Estimate by mutual agreement of the parties.

§ 2.2.4 The Control Estimate shall include
.1 a listof theDrawings and Specifications, including ail Addenda thereto, and theConditions of the

Contract;
.2 a list ofthe clarifications and assumptions made by the Construction Manager in the preparation ofthe

Control Estimate, including assumptions under Section 2.2.3, to supplement the information provided
by the Owner andcontained in theDrawings and Specifications;

.3 a statement ofthe estimated Cost ofthe Work organized by trade categories orsystems, allowances,
and the Construction Manager's Fee;
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.4 the anticipated dateof Substantial Completion upon which the Control Estimate is based, and a
schedule forthe issuance dates of theConstruction Documents upon which theanticipated Substantial
Completion date relies; and

.5 a statement as to whether or not the duration from the stated date ofcommencement ofthe Construction
Phase totheestimated date of Substantial Completion shall become theContract Time and besubject to
the provisions of Article 8 of A20I-2007.

§ 2.2.5 The Owner shall authorize the Architect to incorporate the agreed-upon assumptions and clarifications
contained intheControl Estimate. The Owner shall promptly furnish those revised Drawings and Specifications to the
Construction Manager asthey are revised. The Construction Manager shall notify the Owner and Architect ofany
inconsistencies between theControl Estimate and therevised Drawings and Specifications.

§ 2.3 Construction Phase
§ 2.3.1 General
§ 2.3.1.1 For purposesof Section 8.1.2of A201-2007, the date of commencement of the Workshallmean the date of
commencement of the Construction Phase.

§2.3.1.2 The Construction Phase shall commence upon the Owner's approval of the Control Estimate orthe Owner's
issuance of a Notice to Proceed, whichever occurs earlier.

§2.3.1.3 Prior tocommencement ofthe Construction Phase, the Construction Manager shall not incur any cost to be
reimbursed as part of the Cost of the Work.

§ 2.3.2Administration
§ 2.3.2.1 Those portions ofthe Work that the Construction Manager does not customarily perform with the
Construction Manager's own personnel shall be performed under subcontracts orby other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, orentities from which, the
Construction Manager shallobtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Workand shalldeliversuchbidsto the Architect. The
Owner shall then determine, with theadvice of theConstruction Manager and theArchitect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection.

§2.3.2.1.1 The Construction Manager shall provide the Owner fully executed copies of the City of Stamford State of
Connecticut Contractor Verification (in accordance with CT PA 16-67) Compliance Affidavits (Exhibit E) for itself
and all proposed subcontractors.

§2.3.2.2 Subcontracts or other agreements shall conform to the applicable payment provisions ofthis Agreement, and
shall notbeawarded onthebasis of cost plus a fee without theprior consent of theOwner. If theSubcontract is
awarded ona cost-plus a fee basis, theConstruction Manager shall provide intheSubcontract for theOwner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§2.3.2.3 Ifthe Construction Manager recommends aspecific bidder that may be considered a"related party" according
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing ofsuch relationship and
notify the Owner ofthe specific nature ofthe contemplated transaction, according to Section 6.10.2.

§2.3.2.4 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status ofthe Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§2.3.2.5 Upon the Owner's approval ofthe Control Estimate, the Construction Manager shall prepare and submit to
the Owner andArchitect a construction schedule fortheWork and submittal schedule inaccordance withSection 3 10
ofA201-2007.

§2.3.2.6 The Construction Manager shall record the progress ofthe Project. On amonthly basis, orotherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
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percentages of completion andother information required by theOwner. The Construction Manager shall alsokeep,
and makeavailable to the OwnerandArchitect, a daily logcontaining a recordforeach dayof weather, portions of the
Work in progress, number of workers on site, identification of equipment on site, problems thatmight affect progress
of the Work, accidents, injuries, and other information required by the Owner.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES
§ 3.1 Information and Services Required of the Owner
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
ontheProject, including a written program which shall set forth theOwner's objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§3.1.2 Prior to the Owner's approval ofthe Control Estimate, orwithin seven days ofreceiving the Owner's written
acknowledgment required by Section 2.2.1, the Construction Manager may request in writing that the Owner provide
reasonable evidence that theOwner has made financial arrangements to fulfill theOwner's obligations under the
Contract. Thereafter, the Construction Manager may onlyrequest such evidence if {1) the Owner fails to make
payments to the Construction Manager asthe Contract Documents require, (2) a change in the Work materially
changes the Contract Sum, or(3) the Construction Manager identifies in writing a reasonable concern regarding the
Owner's ability to make payment when due. The Owner shall furnish such evidence asa condition precedent to
commencement orcontinuation of the Work ortheportion of theWork affected bya material change. After theOwner
furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior notice to the
Construction Manager and Architect.

§3.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (I)the budget
for the Cost ofthe Work asdefined in Section 6.1.1,(2) the Owner's other costs, and (3) reasonable contingencies
related toall of these costs. If the Owner significantly increases ordecreases the Owner's budget for the Cost of the
Work, the Owner shall notify theConstruction Manager and Architect. The Owner and theArchitect, inconsultation
with the Construction Manager, shall thereafter agree toa corresponding change in the budget for the Cost ofthe Work
or in the Project's scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information orservices with reasonable promptness. The Owner shall also furnish any other
information orservices under the Owner's control and relevant to the Construction Manager's performance ofthe
Work with reasonable promptness after receiving the Construction Manager's written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
theOwner butshall exercise proper precautions relating to thesafe performance of theWork.

§3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such asstructural, mechanical, and chemical tests, tests for airand water pollution, and tests for hazardous
materials.

§3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site ofthe Project, and a legal description ofthe site. The surveys and legal information shall include, as applicable,
grades and lines ofstreets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced toa Project benchmark.

§3.1.4.3 The Owner, when such services are requested, shall furnish services ofgeotechnical engineers, which may
include but are not limited to test borings, test pits, determinations ofsoil bearing values, percolation tests, evaluations
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Init

of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During theConstruction Phase, theOwner shall furnish information orservices required of theOwner bythe
ContractDocuments with reasonable promptness. The Ownershall also furnish any other information or services
undertheOwner'scontrol andrelevant to theConstruction Manager's performance of the Work withreasonable
promptness after receiving the Construction Manager's written request for such information or services.

§ 3.2Owner's Designated Representative
The Owner shall identify a representative authorized to act onbehalfof the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, soas to avoid
unreasonable delay intheservices orWork of theConstruction Manager. Except asother\\'ise provided inSection
4.2.1 of A201—2007, the Architectdoes not have such authority. The term "Owner" meansthe Owneror the Owner's
authorized representative.

§3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, thatmay be reasonably necessaiy at anytimefor the Project to meet theOwner's needs and interests.

§ 3.3 Architect
The Owner shall retain an Architect toprovide services, duties and responsibilities asdescribed inAIA Document
B133''̂ '̂ 2014, Standard Form ofAgreement Between Owner and Architect, Construction Manager as Constructor
Edition. The Owner shall provide the Construction Manager acopy ofthe executed agreement between the Owner and
theArchitect, and any further modifications to theagreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation
§4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows: All preconstruction investigative work to be performed per hourly rates based on staffing rates
listed on Exhibit C(management team) plus 7% overhead and Profit, Construction Manager will add management
individuals, with Owner's approval, based on Mold Task Force work load by school. Notwithstanding the foregoing,
Construction Manager's compensation shall not exceed Five Hundred Thousand ($500,000.00) Dollars without an
additional, written Notice to Proceed from Owner, which Notice to Proceed shall be given only after Construction
Manager's submission of increased Performance and Payment bonds.

§ 4.1.2 FortheConstruction Manager's Preconstruction Phase services described in Sections 2.1 and 2.2;
(Insert amount of, orbasisfor, compensation and include a list ofreimbursable cost items, asapplicable.)

§4.1.3 Ifthe Preconstruction Phase services covered by this Agreement have not been completed within ( )months
ofthe date ofthis Agreement, through no fault ofthe Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries ofthe Construction Manager's
personnel providing Preconstruction Phase services and the Construction Manager's costs for the mandatory and
customary contributions and benefits related thereto, such asemployment taxes and other statutory employee benefits,
insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§4.2.2 Payments are due and payable upon presentation ofthe Construction Manager's invoice. Amounts unpaid
forty-five ( 45 ) days after the invoice date shall bear interest atthe rate entered below, orin the absence thereof at
the legal rate prevailing from time to time at the principal place ofbusiness ofthe Construction Manager.
(Insert rate ofmonthly or annualinterest agreedupon.)

1.5 % Oneand one half percent per month.
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ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 FortheConstruction Manager's performance of theWork as described inSection 2.3,the Owner shall pay the
Construction Manager the Contract Sum in current funds for the ConstructionManager's performanceofthe Contract.
The Contract Sum is the Cost of the Work as defined in Section6.1.1 plus the Construction Manager's Fee.

§ 5.1.1 The Construction Manager's Fee:
(State a lump sum, percentageofCostof the Work or otherprovisionfor determining the Construction Manager's
Fee.)

Seven (7%) Percent of the Field Office StaffServices based on the rates set forth inExhibit C (Stamford Mold Task
Force Project Management Staffing);
Twelve (12%) Percent overhead andprofit, combined, on direct field labor per§ 6.2.1; and
Seven (7%)Percent overhead andprofit, combined, on payments made to subcontractors per§ 6.3.

§ 5.1.2 The method ofadjustment of the Construction Manager's Fee for changes in the Work:

§ 5.1.3 Limitations, ifany, ona Subcontractor's overhead and profit for increases in the cost of its portion ofthe Work:
Construction Manager will contract with subcontractors / vendors for corrective work on a Time and Material bases
with notification prior to scheduling the work.

§5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed seven percent ( 7%) ofthe standard
rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify andstate the unit price; state the quantity limitations, ifany, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Changes in the Work
§5.2.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope ofthe
Contract consisting ofadditions, deletions orother revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes intheWork as provided inSection 7.4 of AIA Document A201-2007, General
Conditions ofthe Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time asa result ofchanges in the Work. The Construction Manager shall incorporate all changes in the
Work andContractTimeas separateentries in the Control Estimate.

§5.2.2 Increased costs for the items set forth in Sections 6.1 through 6.7 that result from changes inthe Work shall
become part ofthe Cost ofthe Work, and the Construction Manager's Fee shall be adjusted asprovided in Section
5.1.2.

§5.2.3 If the Construction Manager receives any Drawings, Specifications, interpretations or instructions from the
Owner orArchitect which are inconsistent with the Contract Documents, orencounters unanticipated conditions, any
ofwhich will result in a significant change in the Cost ofthe Work orestimated date ofSubstantial Completion in
comparison with the Control Estimate, the Construction Manager shall promptly notify the Owner and Architect in
writing and shall notproceed with the affected Work until theConstruction Manager receives further written
instructions from the Owner and Architect.

§5.2.4 Ifno specific provision is made in Section 5.1.2 for adjustment ofthe Construction Manager's Fee in the case of
changes in the Work, orifthe extent ofsuch changes is such, in the aggregate, that application ofthe adjustment
provisions ofSection 5.1.2 will cause substantial inequity tothe Owner orConstruction Manager, the Construction
Manager's Fee shall be equitably adjusted on the same basis that was used toestablish the Fee for the original Work.
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IntL

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6.1 Costs to Be Reimbursed
§6.1.1 The term Cost of theWork shall mean costs necessarily incurred by the Construction Manager intheproper
performance of the Work. Such costsshall beat rates nothigher thanthe standard paid at the place of the Project
exceptwith priorconsentof the Owner. The Cost of the Workshall include only the itemsset forth in Sections 6.1
through 6.7.

§6.1.2 Where any cost issubject to theOwner's prior approval, theConstruction Manager shall obtain this approval
prior to incurring the cost.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed bytheConstruction Manager to perform theconstruction of
the Work at the siteor, with theOwner'spriorapproval, at off-site workshops. Direct labor if required will be billed
perhourly rates (Exhibit B). All direct Field labor (self-Performed) under Bismark Construction as listed plus 12% for
Overhead and profit, combined. NoOverhead orprofit shall bepaid onOwner's Custodians or Trade Staffdirected fay
the Construction Manager, with Owner's consent, to perform theconstruction of the work at the site.

§ 6.2.2 Wages orsalaries of the Construction Manager's supervisory and administrative personnel when stationed at
the site with the Owner's prior approval.
(Ifit is intended thatthe wages or salaries ofcertain personnel stationed at (he Construction Manager's principal or
other offices shall beincluded in theCost of the Work, identify inSection 11.5, thepersonnel to be included, whether
for all or only part oftheir time, and theralesat which theirtime willbechargedto the Work)

§6.2.3 Wages and salaries of the Construction Manager's supervisory oradministrative personnel engaged at
factories, workshops oronthe road, in expediting the production or transportation of materials orequipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costspaid or incurred by the Construction Managerfor taxes, insurance, contributions, assessments and
benefits required by law orcollective bargaining agreements and, for personnel notcovered by such agreements,
customary benefits suchas sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costsare based on wages and salaries included in theCostof theWork under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid toanyone hired by
the Construction Manager orpaid toany Subcontractor orvendor, with the Owner's prior approval.

§ 6.3 Subcontract Costs
Payments made bythe Construction Manager to Subcontractors inaccordance withthe requirements of the
subcontracts plus seven (7%) percent overhead and profit, combined. No Overhead orprofit shall be paid onOwner's
Custodians orTrade Staffdirected by Construction Manager, with Owner's consent, to perform theconstruction ofthe
work at the site.

§ 6.4 CostsofMaterials andEquipment Incorporated inthe Completed Construction
§6.4.1 Costs, including transportation and storage, ofmaterials and equipment incorporated ortobe incorporated in
the completed construction.

§6.4.2 Costs ofmaterials described in the preceding Section 6.4.1 in excess ofthose actually installed toallow for
reasonable waste and spoilage. Unused excess materials, if any, shall become theOwner's property at thecompletion
of theWork or,at theOwner's option, shall besold by theConstruction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 CostsofOther Materials and Equipment, Temporary Facilities and Related Items
§6.5.1 Costs oftransportation, storage, installation, maintenance, dismantling and removal ofmaterials, supplies,
temporary facilities, machinery, equipment andhand tools not customarily owned by construction workers that are
provided bytheConstruction Manager at thesite and fully consumed in theperformance of theWork. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that arenotfiilly consumed shall bebased on
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thecost or value of the item at thetime it is first used ontheProject site less thevalue of the item when it isno longer
used at the Project site. Costsfor itemsnot fullyconsumed by the Construction Managershallmeanfair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers thatareprovided bytheConstruction Manager at thesiteand costs of transportation, installation,
minor repaid,dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed thepurchase price ofany comparable item. Rates ofConstruction Manager-owned equipment and quantities of
equipment shall be subjectto the Owner's prior approval.

§ 6.5.3 Costs of removal ofdebris from the site ofthe Work and its proper and legal disposal.

§6.5.4 Costs ofdocument reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel
delivery charges, telephone service at thesite and reasonable petty cash expenses of thesite office.

§6.5.5 That portion ofthe reasonable expenses ofthe Construction Manager's supervisory oradministrative personnel
incurred whiletraveling in discharge of duties connected with the Work.

§6.5.6 Costs ofmaterials and equipment suitably stored offthe site atamutually acceptable location, subject to the
Owner's prior approval.

§ 6.6 Miscellaneous Costs
§6.6.1 Premiums for that portion ofinsurance and bonds required by the Contract Documents that can be directly
attributed tothis Contract. Self-insurance for either full orpartial amounts ofthe coverages required by the Contract
Documents, withthe Owner's priorapproval.

§ 6.6.2 Sales, use orsimilar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required bythe Contract Documents topay.

§6.6.4 Fees oflaboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 ofAIA Document A20I-2007 orby
other provisions ofthe Contract Documents, and which do not fall within the scope of Section 6.7.3.

§6.6.5 Royalties and license fees paid for the use ofa particular design, process or product required by the Contract
Documents; the cost ofdefending suits orclaims for infringement ofpatent rights arising from such requirement ofthe
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits orclaims and payments ofsettlements made with the Owner's consent. However, such costs
oflegal defenses, judgments and settlements shall not be included in the calculation ofthe Construction Manager's
Fee.If such royalties, fees andcostsareexcluded bythe lastsentence of Section 3.17of AIA Document A201-2007 or
otherprovisions of theContract Documents, then they shall not be included inthe Costofthe Work.

§6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner's prior approval.

§6.6.7 Deposits lost for causes other than the Construction Manager's negligence orfailure to fiilfill aspecific
responsibility in the Contract Documents.

§6.6.8 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes between
the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution ofthis
Agreement in the performance ofthe Work and with the Owner's prior approval, which shall not be unreasonably
withheld.

§6.6.9 Subject to the Owner's prior approval, expenses incurred in accordance with the Construction Manager's
standard written personnel policy for relocation and temporary living allowances ofthe Construction Manager's
personnel required for the Work.
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§ 6.7 OtherCosts and Emergencies
§ 6.7.1 Othercosts incurred inthe performance of theWork if, and to theextent, approved inadvance in writing bythe
Owner.

§ 6.7.2 Costs incurred intaking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safetyof persons and property, as provided in Section 10.4of AIA Document A201-2007.

§6.7.3 Costs of repairing orcorrecting damaged ornonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was notcaused by negligence or
failure to ftilfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is notrecovered bytheConstruction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§6.7.4 The costs described in Sections 6.1 through 6.7 shall be included inthe Cost ofthe Work notwithstanding any
provision of AIA Document A201-2007 or other Conditions of theContract which may require theConstruction
Managerto pay such costs, unlesssuch costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not to Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager's personnel stationed attheConstruction
Manager's principal office or offices otherthan thesite office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

.2 Expenses of theConstruction Manager's principal office and offices other than thesite office;

.3 Overhead and general expenses, except asmay be expressly included in Sections 6.1 through 6.7;

.4 The Construction Manager's capital expenses, including interest on the Construction Manager's capital
employed for the Work;

.5 Except asprovided in Section 6.7.3 of this Agreement, costs due tothe negligence orfailure of the
Construction Manager, Subcontractors and suppliers oranyone directly or indirectly employed by any
of them orforwhose acts any of them may be liable to fulfill a specific responsibility of theContract;

.6 Any cost notspecifically and expressly described in Sections 6.1 through 6.7; and

.7 Costs forservices incurred during thePreconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds
§6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if(1)
before making the payment, the Construction Manager included them in anApplication for Payment and received
payment from theOwner, or (2) theOwner has deposited funds with theConstruction Manager with which to make
payments; otherwise, cash discounts shall accrue to theConstruction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue tothe Owner in accordance with the provisions ofSection 6.9.1 shall be credited tothe
Owner as a deduction from the Cost of the Work.

§ 6.10Related PartyTransactions
§6.10.1 For purposes ofSection 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership ormanagement with the Construction Manager; any entity inwhich any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person orentity which has the right tocontrol the business oraffairs of the Construction Manager. The term
"related party" includes any member of the immediate family of any person identified above.

§6.10.2 Ifany ofthe costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity ofthe related party and the anticipated cost tobe incurred, before any such transaction is
consummated orcost incurred. Ifthe Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods orservice from the related party, asa Subcontractor, according tothe terms ofSections 2.3.2.1,
2.3.2.2 and 2.3.2.3. Ifthe Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
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equipment, goodsor servicefrom somepersonor entityother than a related party according to the termsof Sections
2.3.2.1,2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records
TheConstruction Manager shall keep full and detailed records and accounts related to the costof the Work, alleged
breaches of this Agreement, settlement of claims andexercise suchcontrols as may be necessary for proper financial
management underthis Contract and to substantiate all costs incurred. The accounting and control systemsshall be
satisfactory to theOwner. The Owner and theOwner's auditors shall, during regular business hours and upon
reasonable notice, beafforded access to, and shall be permitted to audit andcopy, theConstruction Manager's records
and accounts, including complete documentation supporting accounting entries, books, correspondence, instructions,
drawings, receipts, subcontracts. Subcontractor's proposals, purchase orders,vouchers, memoranda and other data
relating tothis Contract. The Construction Manager shall preserve these records for a period of three years after final
payment, or for such longerperiodas may be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 7.1 Progress Payments
§7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued bytheArchitect, theOwner shall make progress payments on account of theContract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day ofthe
month, or as follows:

§7.1.3 Provided that an Application for Payment is received by the Architect not later than the day ofa month, the
Owner shall make payment of the certified amount to the Construction Manager not later than the day ofthe
month. IfanApplication for Payment is received by the Architect after the application date fixed above, payment shall
be made by the Owner not later than ( ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain periodoftime.)

§7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect todemonstrate that cash disbursements already made by the Construction Manager onaccount ofthe Cost of
the Work equal orexceed progress payments already received by the Construction Manager, less that portion ofthose
payments attributable tothe Construction Manager's Fee, plus payrolls for the period covered by the present
Application for Payment.

§7.1.5 Applications for Payment shall show the Cost ofthe Work actually incurred by the Construction Manager
through the end ofthe period covered by the Application for Payment and for which the Construction Manager has
made or intends to make actual payment prior tothe next Application for Payment.

§7.1.6 Subject to other provisions ofthe Contract Documents, the amount ofeach progress payment shall be computed
as follows:

.1 Takethe Costof the Work as described in Section 6.1.1;

.2 Add the Construction Manager's Fee, less retainage offive percent ( 5 %). The Construction
Manager's Fee shall be computed upon theCost oftheWork described inthe preceding Section 7.1.6.1
at the ratestated in Section 5.1.1; or if the Construction Manager's Feeis stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost ofthe Work bears to a
reasonable estimate of the probable Costof the Work upon its completion;

.3 Subtract retainage of five percent (5 %) from that portion of theWork thattheConstruction
Manager self-performs;

.4 Subtract the aggregate of previous payments made by the Owner;

.5 Subtract the shortfall, ifany, indicated by the Construction Manager in the documentation required by
Section 7.1.4or resulting from errors subsequently discovered by the Owner'sauditors in such
documentation; and
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.6 Subtract amounts, if any, for which the Architect has withheld or withdrawn a Certificate for Payment
as provided in the Contract Documents.

§ 7.1.7 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.8 Except with the Owner's priorapproval, the Construction Manager shallnot makeadvancepayments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.9 Intakingactionon the Construction Manager'sApplications for Payment, the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Managerand shall not be deemed
to represent that the Architect has made a detailed examination, audit or arithmetic verification of the documentation
submitted in accordance with Section 7.1.4or othersupporting data; that the Architect has made exhaustive or
continuous on-site inspections; or that theArchitect has made examinations toascertain how or for what purposes the
Construction Manager has used amounts previously paid on account of the Contract. Such examinations, audits and
verifications, if required by theOwner, will be performed by theOwner's auditors acting inthe sole interest of the
Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting theentire unpaid balance of theContract Sum, shall be made bytheOwner to the
Construction Manager when

.1 theConstruction Manager has fully performed theContract except for the Construction Manager's
responsibility to correct Work as provided in Section 12.2.2of AIA Document A201-2007, and to
satisfy otherrequirements, if any,which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and

.3 a final Certificate for Payment has been issued by theArchitect.

The Owner's final payment to theConstruction Manager shall bemade no later than 30days after the issuance of the
Architect's final Certificate for Payment, or as follows:

§7.2.2 The Owner's auditors will review and report in writing on the Construction Manager's final accounting within
30days after delivery ofthe final accounting tothe Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner's auditors report to be substantiated by the Construction Manager's final accounting, and
provided the other conditions ofSection 7.2.1 have been met, the Architect will, within seven days after receipt ofthe
written report ofthe Owner's auditors, either issue to the Owner a final Certificate for Payment with a copy tothe
Construction Manager, or notify theConstruction Manager and Owner in writing of the Architect's reasons for
withholding a certificate asprovided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 ofthe AIA Document A201-2007. The Architect isnot responsible
forverifying the accuracy of the Construction Manager's final accounting.

§ 7.2.3 If the Owner's auditors report the Cost of the Work assubstantiated by the Construction Manager's final
accounting tobeless than claimed by the Construction Manager, the Construction Manager shall be entitled torequest
mediation of thedisputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall bemade by the Construction Manager within 30days after the Construction Manager's
receipt of a copy of theArchitect's final Certificate forPayment. Failure to request mediation within this 30-day
period shall result inthesubstantiated amount reported bytheOwner's auditors becoming binding ontheConstruction
Manager. Pending a final resolution of thedisputed amount, theOwner shall pay theConstruction Manager the
amount certified in the Architect's final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner's request, the Construction Manager incurs costs described in
Section 6.1.1 andnotexcluded bySection 6.8to correct defective or nonconforming Work, theOwner shall reimburse
the Construction Manager such costs and the Construction Manager's Fee applicable thereto onthe same basis as if
such costshad been incurred prior to final payment.
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ARTICLES INSURANCE AND BONDS

For all phases ofthe Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.
(Slate bonding requirements, ifany. and limits ofliabilityfor insurance required in Article 11 ofAIA Document
A20I-2007.)

Typeof Insurance or Bond Limit of Liability or BondAmount($0.00)
See Article 11 of A201 (Exhibit A)

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between theOwner and Construction Manager shall be resolved inaccordance withthe provisions set
forth in this Article9 and Article 15of A201-2007.However, for Claimsarisingfrom or relating to the Construction
Manager's Preconstruction Phaseservices, no decision by the InitialDecision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 9.3 of thisAgreement shall notapply.

§9.2 ForanyClaim subject to, but notresolved by mediation pursuant to Section 15.3 of AIA Document A201-2007,
the method of binding dispute resolution shall be as follows:
(Check theappropriate box. If theOwner and Construction Manager donotselect a method ofbinding dispute
resolution below, ordonot subsequently agree inwriting toa binding dispute resolution method other than litigation,
Claims will be resolvedbylitigation ina courtofcompetentjurisdiction.)

[ X ] Arbitration pursuant to Section 15.4 of AIA Document A20I-2007

[ ] Litigation ina court of competent jurisdiction

[ ] Other: (Specify)

§ 9.3 Initial Decision Maker
The Architect will serveas the Initial Decision Makerpursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating tothe Construction Manager's Construction Phase services, unless the parties appoint
belowanother individual, not a partyto the Agreement, to serveas the Initial Decision Maker.
(Ifthe parties mutually agree, insert the name, address andother contact information ofthe Initial Decision Maker, if
other than the Architect.)

ARTICLE 10 TERMINATION OR SUSPENSION
§ 10.1 Termination Prior to Owner's Approval of the Control Estimate
§ 10.1.1 Prior tothe Owner's approval ofthe Control Estimate, the Owner may terminate this Agreement upon not less
than sevendays' writtennotice to the Construction Managerfor the Owner's convenience and withoutcause and the
Construction Manager may terminate this Agreement, upon notless than seven days' written notice to theOwner, for
the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event oftermination ofthis Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
eventshall theConstruction Manager's compensation under this Section exceed thecompensation set forth in Section
4.1.

§ 10.1.3 In the event of termination of this Agreement pursuant to Section 10.1.1, after the commencement of the
Construction Phase but prior to theOwner's approval oftheControl Estimate, theOwner shall pay totheConstruction
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Manager under Section 10.1.2an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 10.1.2:

.1 Take the Cost of the Work incurred by the Construction Manager to the dateof termination;

.2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date oftermination at
the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bearsto a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtractthe aggregate of previous payments madeby the Ownerfor Construction Phaseservices.

The Owner shall also pay the Construction Manager faircompensation, eitherby purchase or rental at theelection of
the Owner, for any equipment ownedby the Construction Managerwhich theOwnerelectsto retainand which is not
otherwise included inthe Cost ofthe Work under Section 10.1.3.1. To the extent that the Owner elects totake legal
assignment ofsubcontracts and purchase orders (including rental agreements), the Construction Manager shall, asa
condition of receiving thepayments referred to inthis Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment ofsuch subcontracts and other contractual rights ofthe Construction Manager, as
theOwner may require for thepurpose of fully vesting in the Owner the rights and benefits of theConstruction
Manager under such subcontracts orpurchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner asdescribed above.

Ifthe Owner accepts assignment ofsubcontracts, purchase orders or rental agreements asdescribed above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. Ifthe Owner chooses not to accept assignment ofany subcontract, purchase order orrental agreement that
would have constituted a Cost ofthe Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order orrental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Managerbecause of such termination.

§ 10.2 Termination Subsequent to theOwner's Approval oftheControl Estimate
§10.2.1 Subsequent to the Owner's approval ofthe Control Estimate, the Contract may be terminated as provided in
Sections 14.1.1, 14.1.2 and 14.2.1 ofA201-2007. The provisions ofArticle 14 ofA201—2007 do not otherwise apply
to this Section 10.2.

§10.2.2 In the event ofsuch termination by the Owner, the amount payable to the Construction Manager shall not
exceed the amount the Construction Manager would have been entitled to receive pursuant toSections 10.1.2 and
10.1.3 ofthis Agreement, less any compensation that may be awarded to the Owner pursuant to Article 9.

§10.2.3 In the event ofsuch termination by the Construction Manager, the amount payable to the Construction
Manager shall be in accordance with Sections 10.1.2 and 10.1.3 ofthis Agreement, except that the Construction
Manager s Fee shall be calculated as ifthe Work had been fully completed by the Construction Manager, including a
reasonable estimate of theCost of theWork for Work notactually completed.

§10.2.4 In addition to the Owner's right to terminate this Agreement for cause as provided in Section 14.2.1 of
A201-2007, the Owner may terminate this Agreement for convenience asprovided in Section 14.4; however, the
Owner shall thenonlypaythe Construction Manager an amount calculated as follows:

.1 Take the Cost ofthe Work incurred by the Construction Manager to the date oftermination;

.2 Add theConstruction Manager's Fee computed upon theCost of theWork to thedate of termination at
the ratestated in Section 5.1.1 or, if the Construction Manager's Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost ofthe Work at the time of
termination bears toa reasonable estimate ofthe probable Cost ofthe Work upon its completion; and

.3 Subtract the aggregate of previous payments made bythe Owner.

§ 10.3Suspension
The Work may be suspended by the Owner as provided in Article 14 ofAlA Document A201-2007. In such case, the
Control Estimate and Contract Time shall be increased as provided in Section 14.3.2 ofAIA Document A201-2007,
except that the term 'profit" shall beunderstood tomean the Construction Manager's Fee asdescribed in Sections 5.1
and 5.2.4 of this Agreement.
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ARTICLE 11 MISCELLANEOUS PROVISIONS

§ 11.1 Terms in this Agreement siiall have the same meaning as those in A201-2007.

§ 11.2Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§11.3 Governing Law
This Agreement shall be governed bythe laws of the Stateof Connecticut and the partieshereby waive anychoiceof
law provisions contained therein.

§11.4 Assignment
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner northe Construction Manager shall assign thisAgreement
without the written consent ofthe other, except that the Owner may assign this Agreement toa lender providing
financing for the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement.
Except asprovided inSection 13.2.2 ofA201-2007, neither party totheContract shall assign theContract asa whole
without written consent of theother. Ifeither party attempts to make such an assignment without such consent, that
partyshall nevertheless remain legally responsible for all obligations under theContract.

§ 11.5Other provisions:

.1 ContractExtras. Pursuant to The City's Code of Ordinances, Section 23-18.4 C., it isspecifically
understood and agreed by the Construction Manager that all contract extras regarding this Agreement shall be
governed by The City of Stamford Charter and/or Code of Ordinances. The Owner shall not be liable for
payment of any additional costs, except as otherwise expressly set forth in this Agreement, unless the
provisions ofThe City ofStamford Charter and/or Code ofOrdinances are fully complied with. The City
of Stamford Charter and Code of Ordinances can be found at u.niuniciKie.ioni.

.2 Compliance With City ofStamford Code Provisions. The Construction Manager hereby agrees tofully
comply with the requirements ofThe City ofStamford Code ofOrdinances, Sections 103-1 through 103-10,
regarding consultants in general. The provisions of the City Code can be found at \\ \\ .ninnicodc.coni

.3 Confidentiality. During and after the term ofthis Agreement, Construction Manager, including, without
limitation, its employees, agents, servants and representatives, shall not directly or indirectly disclose or
make available to any person, firm, corporation, association orother entity for any reason or purpose
whatsoever, oruse or cause to be used in any manner adverse tothe interest of the Owner, any financial,
administrative orother confidential business information, except as require by law.

.4Gifts: During the term ofthis Agreement, including any extensions. The Construction Manager shall
refrain from making gifts ofmoney, goods, real orpersonal property orservices to any appointed orelected
official oremployee ofThe City ofStamford orthe Stamford Board ofEducation orany appointed orelected
official or employee of their Boards, Commissions, Departments, Agencies or Authorities. All references to
the Construction Manager shall include its members, officers, directors, employees, and owners ofmore than
5% equity in the Construction Manager.

.5 Code ofEthics. The Construction Manager shall comply with the City ofStamford Municipal Code of
Ethics as codifiedin Chapter19of the City of Stamford Codeof Ordinances and shall be considered an
"employee", as defined in that Chapter, strictly for thepurpose of compliance thereto. The Construction
Manager is prohibited fi-om using its status asa consultant to the Owner to derive any interest(s) orbenefit(s)
from other individuals or organizations.

.6Set-Off. Pursuant to Section 23-18.4.1 of theCity of Stamford Code of Ordinances, theConstruction
Manager agrees that the Owner shall have the right to set-offor withhold any payment, orportion thereof,
due the Construction Manager under this Agreement, for and up to the amount of any taxes, penalties,
lien fees and delinquent interest that have been levied by the Owner against any property of the Construction
Manager, both real and personal, provided such taxes owed by the Construction Manager are delinquent
and have been sodelinquent for a period of not less than oneyear.

Init Document A134™ - 2009 (formerly A131 ™CMc - 2003). Copyright ©1994, 2003 and 2009 by The American Institute of Architects. All rights reserved.WARNING: This AIA" Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Ay
Document, orany portion ofit, may result in severe civil and criminal penalties, and will beprosecuted to the maximum extent possible under the law *'

f This document was produced by AIA software at10:38:25 ET on 02/22/2019 under Order No.5274548519 which expires on 07/12/2019 and isnot for resale
^®"Notes: (1163293254)



.7 Responsible Employer Obligation. Pursuant to Sec. 103-10 ofthe City ofStamford Code ofOrdinances,
the Construction Managershallcomplywith, and shall be responsible for the compliance of its
subcontractors with:

1. the requirements of the 1996 Stamford Construction Jobs Agreement that contractors makeevery
effort to employqualified residents of Stamford at a targeted goal of twenty nine percent(29%)of the
project's workforce, when available, which shall include a goalof thattargeted percentage of one third
(1/3) minorities and/or women;

2. all state and federal lawsand regulations regarding prevailing wages;

3. all applicable stateandfederal laws and regulations, and the provisions of the Stamford Jobs
Construction Agreement, regarding maintenance and participation inapprenticeship training programs;

4. all applicable state laws concerning employee health insurance;

5. All state and federal laws concerning classification of employees as employees rather than
independent contractors; workers' compensation; unemployment taxes; and social security and income
tax withholdings.

Failure to comply with subsections 1through 5ofthis Paragraph shall be subject the Construction Manager
to one or more of the following sanctions:

1. Cessation of workon the projectuntil compliance is obtained;

2. Permanent removal from any further workonthe project;

3. Withholding of payment due underany contractor subcontract;

4. Liquidated damages to theOwner in theamount of five percent (5%) of thedollar value of the
contract; and/or

Exclusion from theperformance of future work or behalfof theCity of Stamford.

.8 Acceptance or Rejection ofContract Work. Pursuant toSection 103-9 ofthe City ofStamford Code or
Ordinances, as a condition precedent to the release of any performance bond required hereunder,
immediately following the inspection ofcontract work the Construction Manager shall submit tothe Owner
an affidavit setting forth either acceptance of the work performed under this Agreement oran itemized list of
workto becorrected, repaired, or replaced.

.9Proof of Payments to Subcontractors. Upon receipt of any payment from theOwner, theConstruction
Manager shall pay each subcontractor and material supplier in proportion tothe percentage ofwork
completed by each subcontractor and material supplier. Iffor any reason, the Construction Manager receives
less than the full payment due from the Owner, the Construction Manager shall be obligated to disburse ona
pro rata basis those funds received, such that theConstruction Manager, subcontractors and material
suppliers each receive a prorated portion based upon the amount of the payment.

Within thirty (30) calendar days ofthe receipt ofany payment from the Owner, the Construction Manager
shall be required to submit acompleted form, attached hereto as Exhibit F, entitled "Statement ofPayments
made by General Contractors to Subcontractors" to the Owner's Clerk ofthe Works, StaffEngineer, orother
City employee orofficial directly supervising the work ofthe Construction Manager. Failure to timely
submit such form to the Owner shall entitle Owner to withhold future payments to the Construction Manager
until such time as the form has been submitted to the Owner.
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.10 Prohibition of Wastes Generated from Oil & Gas Drilling and Extraction Activities. Pursuant to
Cityof Stamford Ordinance No 1241 Supplemental, Prohibiting Wastes Generated from OilandGas Drilling
and Extraction Activities, the Construction Managerwarrants and represents (Certification Re Prohibition of
Tracking Waste - Exhibit G)thatno materials containing natural gasor oil waste shall be purchased,

acquired or utilized inanyway in theconstruction or maintenance ofany publically owned and/or maintained
roador real property within the City of Stamford andthe Construction Manager further warrants and represents that

no materials containing natural gas or oil waste shall be provided to the Owner.

.11 City of Stamford Charter and Code Sections 47-14 thru 47-16
http.s://lii)t'iuy.niuiiicode.C(itn/( I7st:iii] toril/co(ies/c()tlc_of_or{linjiiices?no(lcI(J=CX)OR_CH47PF. AR
nvLAsrui:

Sec. 47-14. - Hiring preferences.
A. In the employment of laborto perform the work specified in § 47-16A herein,
preference shall begiven to legal residents of theUnited States who areand continuously
for at least three (3) months prior to their date of hire have been residents of the labor
marketarea for the City of Stamford as established by the StateLabor Commission under
Section 31-52(b) of the Connecticut General Statutes, and ifno suchqualified person is available,
then to legal residents who have continuously resided in thecounty in which the work is to be
performed forat least three (3)months prior to their date of hire, and then to legal residents of the
statewho have continuously resided in the stateat least three (3) months priorto theirdateof hire.
Any contractor who knowingly andwillfully employs anyperson in violation of anyprovision of
this subsection shall be fined one hundred dollars ($100.00) for each week or fraction of a week

each such personis employed.

B. Each contract specified in § 47-16A herein shall contain the following provisions; "Inthe
employment of labor to perform thework specified herein, preference shall begiven to legal
residents of theUnited States who areand continuously for at least three (3)months prior to their
date of hire have been residents of the labor market areafor theCity of Stamford as established by
the State LaborCommission under Section 31 -52(b) of theConnecticut General Statutes, and if no
such qualified person is available, then to legal residents who have continuously resided inthe
county in which theworkis to be performed forat least three (3) months priorto theirdateof hire,
and then to citizens of thestate who have continuously resided in thestate at least three (3)months
prior to their date of hire."

Sec. 47-15. - Compliance with provisions.'^''
A. Every person or employer with three (3) or more persons in his employ, contracting with the
City of Stamford for public or publicly aided construction as defined in section 47-16A, shall be
deemed tohave accepted the provisions ofthis section, and these provisions shall thereupon become
partof thecontract documents and shall be incorporated therein. In particular, during the
performance of this contract, the contractor shall bedeemed to agree as follows:

(1) The contractor, by itselfor itsagent, will not discriminate against any employee or
applicantfor employment becauseof race, color, religious creed,age, sex, marital status,
national origin, ancestry or physical disability, except in the caseof a bona fide
occupational qualification or need.

(2) The contractor will take affirmative action to make known thatcompany's policy in
this regard and to recruit andencourage all qualified persons toseekemployment based on
individual merit and to ensure thatall qualified applicants aregiven employment and that
employees are treated equally during employment without regard to theirrace, color,
religious creed, age, sex, marital status, sexual orientation, gender identity orexpression,
national origin,ancestry or physical disability. Suchaffirmative actionand
nondiscrimination shall be inrespect to but not limited to thefollowing: employment;
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terms and conditions of employment; upgrading, demolition or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices in
form to be approved by the Commission on Human Rights ofthe City of Stamford, setting
forth the provisions of this nondiscrimination clause.

(3) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religious creed, age, sex, marital status, sexual
orientation, gender identity or expression, national origin, ancestry or physical disability.

B. Each labor organization supplying labor to or having a labor contract with a person covered by
Subsection A of this section shall be deemed to have accepted the provisions of this section. In
particular, such union shall be deemed to agree as follows:

(1) The union will notdiscriminate against any union memberor employee or applicant
for union membership or employment becauseof race, color, religious creed, age, sex,
maritalstatus, sexualorientation, genderidentity or expression, national origin,ancestry or
physical disability, unless such action is basedon a bona fideoccupational qualification.

(2) The union will take affirmative action to make known its policy in this regard and to
encourage and recruitall qualified persons to seek unionmembership and employment
based on individual meritand to ensure that all qualified applicants are given union
membership and employment and that members andemployees are treatedequally during
union membership and employment withoutregard to their race, color, religious creed,
age, sex, marital status, sexual orientation, gender identity or expression, national origin,
ancestry or physical disability. Such affirmative action and nondiscrimination shall be in
respect to but not be limited to the following: union membership; employment; terms and
conditions of employment; upgrading, demotion or transfer; recruitment or recruitment
advertising; layoffor termination; rates of pay or other forms of compensation; selection
for training, including apprenticeship; and the benefits of collective bargaining rights. The
union agrees to post in conspicuous places, available to employees, its members and
applicants for employment or union membership, notices in form approved by the
Commission on Human Rightsof the City of Stamford, settingforth the provisions of this
nondiscrimination clause.

C. TheCommission onHuman Rights and/or theDirector ofOperations shall have theright to
inspect and obtaincopiesof personnel, employment and other relevantrecords of contractors and
membership andotherrelevant records of unions subject to thisArticle forthe purpose of
investigation to determine compliance.

D. Upondue noticeto a contractor or a union concerning which there is reasonable causeto
believe noncompliance hasoccurred or is occurring, theCommission on Human Rights is
empowered to hold a publichearing to determine whetheror notanyof the provisions of thissection
have beenviolated. In theeventit is found thata contractor hasnot complied withthissection or
with the nondiscrimination and affirmative action clauses of his contract, the Commission on
HumanRightsmaycancel,terminate or suspend such contract in wholeor in partand thecontractor
may bedeclared ineligible for further city contracts until such time as theCommission shall certify
thatthecontractor is incompliance, and suchothersanctions may be imposed and remedies invoked
as provided by law or rule or regulation promulgated thereunder. In the event it is found that a union
has notcomplied with this section, theCommission may direct ittotake steps toachieve compliance
or bedisqualified from furnishing laborto contractors subjectto this section, or suchothersanctions
may be imposed and remedies invoked as provided by law or by rule or regulation promulgated
thereunder.

E. The Commission on Human Rights is hereby authorized to adopt, publish, amendand rescind
rulesand regulations, consistent with and in furtherance of the provisions of this section, to
subpoena witnesses and require theproduction of documents to thesame extent as is authorized by
Section31-125 of the Connecticut GeneralStatutes, as the same may be, from time to time,
amended.
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.12 Clayton Act. The Construction Manager offers and agrees to assign to the Owner all rights, title and
interest in and to all causes of action it may have under Section 4 of the Clayton Act, 15 U.S.C. and Sec. 15,
or under Chapter 624 of the General Statutes of Connecticut, arising out ofthe purchase of services, property
or intangibles of any kind pursuant to a public purchase contract or subcontract. This assignment shall be
made and become effective at the time the purchasing body awards or accepts such contract without further
acknowledgment by the parties.

.13 Non-Discrimination and Affirmative Action.

Minority Business Enterprises.

I) The Construction Manager agrees and warrants that in the performance ofthe contract, it will not
discriminate or permitdiscrimination againstany person or groupof persons on the grounds of race, color,
religious creed,age, marital status,national origin, ancestry, sex, gender identity or expression, intellectual
disability, mental disability or physical disability, including, butnot limited to, blindness, unless it isshown by
the Construction Manager that such disability prevents performance of the work involved, in any manner
prohibited by the laws of the United States or of the State of Connecticut; and the Construction Manager
further agrees to take affirmative action toensure that applicants with job-related qualifications areemployed
and thatemployees are treated when employed without regard to theirrace, color, religious creed, age, marital
status, national origin, ancestry, sex,gender identity or expression, intellectual disability, mental disability or
physical disability, including, butnotlimited to,blindness, unless it isshown bytheConstruction Manager that
such disability prevents performance of the work involved.

(2) The Construction Manager agrees that, in all solicitations or advertisements for employees placed by oron
behalfofthe Construction Manager, to state thatit isan"affirmative action-equal opportunity employer" in
accordance with regulations adopted by theState of Connecticut Commission on Human Rights and
Opportunities ["the Commission"].

(3)TheConstruction Manager agrees to provide eachlabor union or representative of workers withwhich the
Construction Manager hasa collective bargaining agreement or othercontract or understanding andeach
vendor with which such contractor has a contract or understanding, a notice to be provided bythe
Commission, advising the labor union orworkers' representative of theConstruction Manager's
commitments under thissection, andto post copies of thenotice inconspicuous places available to
employees andapplicants for employment.

(4)TheConstruction Manager agrees to comply witheachprovision of Connecticut General Statutes
Sections 46a-60 and 46a-60a, and with each regulation or relevant order issued by the Commission pursuant
to the Connecticut General Statues.

(b) The Construction Manager agrees and warrants that itwill make good faith efforts to employ minority
business enterprises as subcontractors and suppliers of materials on this public works project.

"Minority business enterprise" means any small contractor orsupplier ofmaterials fifty-one percent ormore
of thecapital stock, if any, orassets ofwhich isowned by a person orpersons: (1)Who areactive inthedaily
affairs ofthe enterprise, (2) who have the power to direct the management and policies of the enterprise, and
(3)who are members of a minority, as suchtermis defined insubsection (a) of Connecticut General Statutes
Section 32-9n; and "good faith" means that degree of diligence which a reasonable person would exercise in
the performance of legal duties and obligations. "Good faith efforts" shall include, butnotbe limited to, those
reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not besufficient tocomply with such
requirements.

Determination of the Construction Manager's good faith effortsshall include but shall not be limited to the
following factors: the Construction Manager's employment and subcontracting policies, patterns and
practices; affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities orefforts asthe commission may prescribe that are designed toensure the participation
of minority business enterprises in public worksprojects.
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Nondiscrimination on the Basis of Sexual Orientation

(1) The Construction Manager agrees and warrants that in the performance of the contract, it will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or of the state of Connecticut, and those
employees is treated when employed without regard to their sexual orientation;

(2)TheConstruction Manageragreesto provide each laborunion or representative of workers withwhichthe
Construction Managerhas a collective bargaining agreement or othercontractor understanding and each
vendorwith whichthe Construction Managerhas a contract or understanding, a noticeto be provided by the
Commission on Human Rights and Opportunities ["theCommission"] advising the labor unionor workers'
representative of the Construction Manager's commitments under this section, and to post copiesof the
notice inconspicuous places available to employees andapplicants foremployment;

(3) The Construction Manager agrees to comply with each provision of Connecticut General Statutes Section
4a-60aand with each regulation or relevant order issued by said Commission pursuantto the Connecticut
General Statutes.

Administrative Reconsideration (26.53(d)).

Within thirty (30) days of being informed by theOwner that it is not responsive because ithasnot
documented sufficient good faith efforts, a bidder/offeror may request administrative reconsideration. The
Construction Manager should make this request inwriting to the following Reconsideration Official:

Director of Administration

City of Stamford
888 Washington Boulevard
Stamford, CT 06901

The Reconsideration official will not have played any role intheoriginal determination thattheConstruction
Managerdid not document sufficientgood faith efforts.

ARTICLE 12 SCOPE OF THE AGREEMENT
§ 12.1 This Agreement represents theentire and integrated agreement between theOwner and theConstruction
Manager and supersedes all prior negotiations, representations oragreements, either written ororal. This Agreement
may beamended only by written instrument signed by both Owner and Construction Manager.

§12.2 The following documents comprise the Agreement and are listed in order ofpriority:
.1 AIA Document A134-2009, Standard Form ofAgreement Between Owner and Construction Manager

as Constructor where the basisof paymentis the Cost of the Work Plusa Fee withouta Guaranteed
Maximum Price

.2 AIA Document A201-2007, General Conditions ofthe Contract for Construction (Exhibit A)

.3 AIA Document E201''"'̂ 2007, Digital Data Protocol Exhibit, ifcompleted, orthe following:

.4 AIA Document E202^^2008, Building Information Modeling Protocol Exhibit, ifcompleted, orthe
following:

.5 Other documents:
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(List other documents, ifany,forming part ofthe Agreement.)

Exhibit B - Bismark Construction Co., Inc. Hourly Rates
ExhibitC - Stamford Mold Task ForceProject Management Staffing
Exhibit D - General Understanding ofGuidelines
Exhibit E - Contractor Af!ldavit Re CT Public Act 16-67

Exhibit F - Statement of Payments made by General Contractors to Subcontractors
Exhibit G - Certification Re Prohibition of Fracking Waste

his Agreement is entered into as of thedayandyearfirstwritten above.

(Row deleted)
mer (Signature)

(Row deleted)
David R. Martin, Mayor
Cityof Stamford
(Printed name and title)

Approved as to Form:

hns Dellaselva
City of Stamford
Assistant Corporation Counsel

i/5'3o/f

Approved as to Insurance:

David Vlllalva

City of Stamford
Acting Risk Manager

Constru ^tion Ma ignature)

Gregory M. Raucci, President
Bismark Construction Co., Inc.
(Printed name and title)
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Additions and Deletions Report for
AIA" Document A134'" - 2009

ThisAdditions and Deletions Report, as definedon page 1of the associated document, reproduces belowailtext the author has added
to the standard formAIA document inorder to compiete it,as weiias any text the author may have added to or deieted fromthe original
AIA text. Added text is shown underlined. Deleted text is indicatedwith a horizontal line through the original AIA text.

Note; ThisAdditions and Deletions Report is provided forinformation purposes only and is not incorporated intoor constitute any part
oftheassociated AIA document. This Additions and Deletions Report anditsassociated document weregeneratedsimultaneously by
AIA software at 10:38:25 ET on 02/22/2019.

PAGE1

AGREEMENT made as of the dayof January in theyear2018

City of Stamford

888 Washington Boulevard

Stamford. CT 069Q1

Bismark Comruction Company. Inc. a/k/a "Contractor" in A20UExhihit
100 Bridgeport Avenue

Milford.CT 06460

Mold Task Force

Investigation Re: Construction

and/or Engineer shall be at Owner's instruction per project. Architect = Engineer in this Agreement and A2Q1
(Exhibit A).

Michael Handler. CFO

City of Stamford

888 Washington Avenue

Stamford. CT 06901

Gregory J. Rauccl, Project Manager
Bismark Construction Co.. Inc.
100 Bridgeport Avenue

Milford. CT 06460

(203) 876-8331 P. (2031 876-842.') F

giraucci@,bismarkconstruction.com
PAGE 2

At Owner's instruction per proiect
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PAGE 3

For the Preconstruction Phase, AIA Document A201 "'"'̂ '-2007, General Conditions of the Contract for Construction,
shall apply onlyas specifically provided in thisAgreement. Forthe Construction Phase, thegeneral conditions of the
contractshall be as set forth in A201-2007,whichdocument is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shallmean the Construction Manager. Exhibit A.

The Contract Sum isthe actual Cost ofthe Work asdefined in Section 6.1.1 plus the Construction Manager's Fee as
defined inSection 5.1. The Contract Time is theperiod of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work as certified bythe Architect inaccordance with Section
9.8 of AIA Document A201-2007. The Contract Time shall be measured from the date of commencement of the
Construction Phase as established pursuant to Section 2.3.1.2 of this Agreement. TheOwner shall have the right to
direct the Construction Manager with regard to davs and hours of work performance on City property. Changes in the
Work shall begoverned bySection 5.2 of this Agreement and not by Article 7of A20I-2007. If, however, the
ContractTime has been established in accordance with Section 2.2.4.5, Article 7 of A20I-2007 shallcontrol
adjustments to the Contract Time. Construction Manager'ssole remedy for Ownerdelays, ifany, shall bean extension
of time to complete the work and Construction Manager hereby waives anv claims for consequential damages-
including. but not limited to. principal office expense, loss of financing, reputation and/or lostprofit
PAGE 6

^ 2.3.2.1.1 TheConstruction Manager shall provide the Owner fullv executed copies of theCityof Stamford State of
Connecticut Contractor Verification fin accordance with CT PA 16-671 Compliance Affidavits (ExhibitE) for itself
and all proposed subcontractors.

PAGES

§4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows: All preconstruction investigative workto be performed perhourly rates based on staffing rates
listed onExhibit C(management team) plus 7% overhead and Profit. Construction Manager will add management
individuals, with Owner's approval, based onMold Task Force work load bvschool. Notwithstanding theforegoing-
Construction Manager's compensation shall not exceed Five Hundred Thousand ($500.000.001 Dollars without an
additional, written Notice to Proceed from Owner, which Notice to Proceed shall be given only afterConstruction
Manager's submission of increased Performance and Payment bonds.

§4.2.2 Payments are due and payable upon presentation ofthe Construction Manager's invoice. Amounts unpaid
forty-five (45_) days after the invoice date shall bear interest at the rate entered below, or in the absence thereofat
the legal rate prevailing from time to time at the principal place ofbusiness ofthe Construction Manager.

1-5 % One and one half percent per month.
PAGE 9

Seven(7%) Percentof the FieldOffice Staff Services based on the rates set forth in Exhibit C (Stamford MoldTa.sk
Force Project Management Staffing):
Twelve(12%) Percent overhead and profit, combined, on direct field laborper S 6.2.1:and
Seven (7%) Percent overhead and profit, combined, on payments made to subcontractors per§ 6.3.

§5.1.3 Limitations, ifany, on aSubcontractor's overhead and profit for increases in the cost ofits portion ofthe Work:
Construction Manager will contract with subcontractors / vendors for corrective work on a Time andMaterial bases
with notification prior to scheduling the work.
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§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed seven percent ( 1%) ofthe standard
rate paid at the place of the Project.
PAGE 10

§ 6.2.1 Wages ofconstruction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner's prior approval, at off-site workshops. Direct labor if required will be billed
per hourlv rates (Exhibit B). All direct Field labor (self-Performed) under Bisniark Construction as listed plus 12% for
Overhead and profit, combined. No Overhead or profit shall be paid on Owner's Custodians or Trade Staffdirected bv

the Construction Manager, with Owner's consent, to perform the construction of the work at the site.

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts-.subcontracts plusseven(7%)percentoverhead and profit, combined. No Overhead or profitshallbe paid
on Owner's Custodians or Trade Staff directed bv Construction Manager, with Owner's consent, to perform the
construction of the work at the site.

PAGE 13

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work Work,
alleged breaches of this Agreement, settlement of claims and exercise such controls as may benecessary for proper
financial management under thisContract and to substantiate all costs incurred. The accounting andcontrol systems
shall besatisfactory totheOwner. The Owner and theOwner's auditors shall, during regular business hours and upon
reasonable notice, beafforded access to, and shall bepermitted toauditand copy, theConstruction Manager's records
and accounts, including complete documentation supporting accounting entries, books, correspondence, instructions,
drawings, receipts, subcontracts, Subcontractor's proposals, purchase orders,vouchers, memoranda andother data
relating to this Contract. The Construction Manager shall preserve theserecords fora period of three years afterfinal
payment, or for such longer period as may be required by law.

.2 AddtheConstruction Manager's Fee, less retainage of five percent ( 5 %).TheConstruction
Manager's Feeshall becomputed uponthe Costof the Workdescribed in the preceding Section 7.1.6.1
at the rate stated in Section 5.1.1;or if the Construction Manager's Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work bears to a
reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtractretainage of five percent( 5 %) from that portion of the Work that the Construction
Manager self-performs;

PAGE 15

See Article 11 of A201 (Exhibit A)

[ ^ Arbitration pursuantto Section15.4of AIA Document A201-2007
PAGE 17

governed by the laws of the State of Connecticut and the parties hereby waive any choice of law provisions contained
therein.

.1 Contract Extras. Pursuant to The City's Code of Ordinances. Section 23-18.4 C.. it is specifically

understood and agreed by the Construction Manager that all contract extras regarding this Agreement shall be
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governed bv The Cltv of Stamford Charter and/or Code of Ordinances. The Owner shall not be liable for

payment of any additional costs, except as otherwise expressly set forth In this Agreement, unless the

provisions of The City of Stamford Charter and/or Code of Ordinances are fully complied with. The City
of Stamford Charter and Code of Ordinances can be found at u \nH-nuinicodtMoin.

.2 Compliance With City ofStamford Code Provisions. The Construction Manager hereby agrees to fully

comply with the requirements of The City of Stamford Code of Ordinances. Sections 103-1 through 103-10.
regarding consultants in general. The provisions of the City Code can be found at nn u w.tnunicode.coni

.3 Confidentiality. During and after the term of this Agreement. Construction Manager, including, without
limitation, its employees, agents, servants and representatives, shall not directly or indirectly disclose or
make available to any person, firm, corporation, association or otherentity foranyreason or purpose
whatsoever, or use or cause to be used in any manner adverse to the interest of the Owner, any financial,
administrative or other confidential business information, except as require bv law.

.4 Gifts; During the term ofthis Agreement, including any extensions. The Construction Manager shall
refrain from making gifts of money, goods, real or personal property or services to any appointed or elected
official or employee ofThe City of Stamford or the Stamford Board of Education or any appointed or elected
official or employee of their Boards. Commissions. Departments. Agencies or Authorities. All references to
theConstruction Manager shall include its members, officers, directors, employees, and owners ofmore than
5% equity in the Construction Manager.

•5 Code of Ethics. The Construction Manager shall comply with the Citv of Stamford Municipal Code of
Ethics as codified in Chapter 19 of the City of Stamford Code of Ordinances and shall be considered an
"employee", as defined in that Chapter, strictly for the purpose of compliance thereto. The Construction
Manager is prohibited from using its status as a consultant to the Owner to derive any interest(s) or benefitfs")
from other individuals or organizations.

.6 Set-Off. Pursuant to Section 23-18.4.1 of the Citv of Stamford Code of Ordinances, the Construction
Manager agrees that the Owner shall have the right to set-off or withhold any payment, or portion thereof,
due the Construction Manager under this Agreement, for and up to the amount of any taxes, penalties,
lien fees and delinquent interest that have been levied bv the Owner against anv property of the Construction
Manager, both real and personal, provided such taxes owed bv the Construction Manager are delinquent
and have been so delinquent for a period of not less than one year.

•7 Responsible Employer Obligation. Pursuant to Sec. 103-10 ofthe Citv ofStamford Code of Ordinances.
the Construction Manager shall comply with, and shall be responsible for the compliance of its
subcontractors with:

1. the requirements of the 1996 Stamford Construction Jobs Agreement that contractors make every
effort to employ qualified residents of Stamford at a targeted goal of twenty nine percent (29%) of the
project's workforce, when available, which shall include a goal of that targeted percentage of one third
(1/3) minorities and/or women:

2. all state and federal laws and regulations regarding prevailing wages:

3. all applicable state and federal laws and regulations, and the provisions ofthe Stamford Jobs
Construction Agreement, regarding maintenance and participation in apprenticeship training programs:

4. all applicable state laws concerning employee health insurance:

5. All state and federal laws concerning classification of employees as employees rather than
independent contractors: workers' compensation: unemployment taxes: and social security and income
tax withholdines.

Failure to comply with subsections 1 through 5 ofthis Paragraph shall be subiectthe Construction Manager
to one or more of the following sanctions:
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1. Cessation of work on the project until compliance is obtained:

2. Permanent removal from any further work on the proiect:

3. Withholding of payment due under any contract or subcontract:

4. Liquidated damages to the Owner in the amount of Five percent (5%) of the dollar yalue of the
contract: and/or

Exclusion from the performance of future work or behalf of the City of Stamford.

.8 Acceptance or Rejection of Contract Work. Pursuant to Section 103-9 of the City of Stamford Code or
Ordinances, as a condition precedent to the release of any performance bond required hereunder.
immediately following the inspection of contract work the Construction Manager shall submit to the Owner
an affidavit setting forth either acceptance ofthe work performed under this Agreement or an itemized list of
work to be corrected, repaired, or replaced.

.9 Proof of Payments to Subcontractors. Upon receipt of any payment from the Owner, the Construction
Manager shall pay each subcontractor and material supplier in proportion to the percentage of work
completed bv each subcontractor and material supplier. If for anv reason, the Construction Manager receives
less than the full payment due from the Owner, the Construction Manager shall be obligated to disburse on a
pro rata basis those funds received, such that the Construction Manager, subcontractors and material
suppliers each receive a prorated portion based upon the amount of the payment.

Within thirty GO) calendar days of the receipt of any payment from the Owner, the Construction Manager
shall be required to submit a completed form, attached hereto as Exhibit F. entitled "Statement of Payments
made bv General Contractors to Subcontractors" to the Owner's Clerk ofthe Works. Staff Engineer, or other
City employee or official directly supervising the work of the Construction Manager. Failure to timely
submit such form to the Owner shall entitle Owner to withhold future payments to the Construction Manager
until such time as the form has been submitted to the Owner.

.10 Prohibition of Wastes Generated from Oii & Gas Drillin2 and Extraction Activities. Pursuant to

Cityof Stamford Ordinance No 1241 Supplemental. Prohibiting Wastes Generated from OilandGas Drilling
and Extraction Activities, the Construction Manager warrants and represents (Certification Re Prohibition of
Fracking Waste - Exhibit G) that no materials containing natural gas or oil waste shall be purchased.

acquired or utilized in anv way in the constructionor maintenanceofanv publicallvowned and/or maintained
road or real property within the City of Stamford and the Construction Manager further warrants and represents that

no materials containing natural gas or oil waste shall be provided to the Owner.

.11 City of Stamford Charter and Code Sections 47-14 thru 47-16
Jittps://lihrary.mutiir(»{lc.iM)in •( t --lariiloid i nilc- inde of (n <lin;inces?nodclil=C'OOR_CH47PK AR
TIVLASIRi:

Sec. 47-14. - Hiring preferences.
A. In the employment of labor to perform the work specified in S 47-16A herein.
preference shall begiven to legal residents of theUnited States who areand continuously
for at least three (3)months prior to their date of hire have been residents of the labor
market area for theCity of Stamford as established bvtheState Labor Commission under
Section 3 l-52(b) of the Connecticut General Statutes, and if no such qualified person is available.
then to legal residents who have continuously resided in the county in which the work is to be

Additions andDeletions Report forAIA Document A134™-2009 {formerly A131^"CMc-2003). Copyright© 1994, 2003 and 2009 by The American Institute
ofArchitects. All rightsreserved. WARNING: This AiA' Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution ofthisAIA= Document, or any portion of it, may resultinsevere civil and criminal penalties, andwill be prosecuted to the
maximum extent possible under the law. This document wasproduced byAiA software at 10:38:25 ETon 02/22/2019 underOrder No.5274548519 which
expires on 07/12/2019. and is not for resale.
"®®'Note8: (1163293254)



performed for at least three (3) months prior to their date of hire, and then to legal residents of the
state who have continuously resided in the state at least three (3) months prior to their date of hire.
Any contractor who knowingly and willfully employs any person in violation of any provision of
this subsection shall be fined one hundred dollars ($100.00) for each week or fraction of a week

each such person is employed.

B. Each contract specified in $ 47-I6A herein shall contain the following provisions: "In the
employment of labor to perform the work specified herein, preference shall be given to legal
residents of the United States who are and continuously for at least three (3) months prior to their
date of hire have been residents ofthe labor market area for the City of Stamford as established by
the State Labor Commission under Section 3 l-52(b') of the Connecticut General Statutes, and if no
such qualified person is available, then to legal residents who have continuously resided in the
county in which the work is to be performed for at least three (3) months prior to their date of hire.
and then to citizens of the state who have continuously resided in the state at least three (3) months
prior to their date of hire."

Sec. 47-15. - Compliance with provisions.''''

A. Every person or employer with three (3) or more persons in his employ, contracting with the
City of Stamford for public or publicly aided construction as defined in section 47-16A. shall be
deemed to have accepted the provisions ofthis section, and these provisions shall thereupon become
partof the contract documents and shall be incorporated therein. In particular, duringthe
performance of this contract, the contractor shall be deemed to agree as follows:

(1) The contractor, bv itselfor its agent, will not discriminate against any employee or
applicant for employment because of race, color, religious creed, age, sex, marital status.
national origin,ancestry or physical disability, except in the case of a bonafide
occupational qualification or need.

(2) The contractor will take affirmative action to make known that company's policy in
this regard and to recruit and encourage all qualified persons to seek employment based on
individual merit and to ensure that all qualified applicants are given employment and that
employees are treated equally during employment without regard to their race, color,
religious creed, age, sex, marital status, sexual orientation, gender identity or expression.
national origin,ancestry or physical disability. Suchaffirmative actionand
nondiscrimination shall be in respect to but not limited to the following: employment:
terms and conditions of employment: upgrading, demolition or transfer: recruitment or
recruitment advertising: layoff or termination; rates of pay or other forms of compensation:
andselection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices in
form to be approved bv the Commission on Human Rights ofthe City of Stamford, setting
forth the provisions of this nondiscrimination clause.

f3) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religious creed, age, sex, marital status, sexual
orientation, gender identity or expression, national origin, ancestry or physical disability.

B. Each labor organization supplying labor to or having a labor contract with a person covered bv
Subsection A of this section shall be deemed to have accepted the provisions of this section. In
particular, such union shall be deemed to agree as follows:

(0 The union will not discriminate against any union member or employee or applicant
for union membership or employment because of race, color, religious creed, age, sex.
marital status, sexual orientation, gender identity or expression, national origin, ancestry or
physical disability, unless such action is based on a bona fide occupational qualification.

(2) The union will take affirmative action to make known its policy in this regard and to
encourage and recruit all qualified persons to seek union membership and employment
based on individual merit and to ensure thatall qualified applicants are given union
membership and employment and that members and employees are treated equally during
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union membership and employment without regard to their race, color, religious creed,
age, sex, marital status, sexual orientation, gender identity or expression, national origin,

ancestry or physical disability. Such affirmative action and nondiscrimination shall be in

respect to but not be limited to the following: union membership: employment: terms and

conditions of employment: upgrading, demotion or transfer: recruitment or recruitment

advertising: layoff or termination: rates of pay or other forms of compensation: selection

for training, including apprenticeship: and the benefits of collective bargaining rights. The
union agrees to post in conspicuous places, available to employees, its members and

applicants for employment or union membership, notices in form approved by the
Commission on Human Rights of the City of Stamford, setting forth the provisionsof this
nondiscrimination clause.

C. The Commission on Human Rights and/or the Director ofOperations shall have the right to
inspect and obtain copies of personnel, employment and other relevant records of contractors and
membership and other relevant records of unions subiect to this Article for the purpose of
investigation to determine compliance.

P. Upon due notice to a contractor or a union concerning which there is reasonable cause to
believe noncompliance hasoccurred or is occurring, the Commission on Human Rights is
empowered to hold a public hearing to determine whether or not any of the provisions of this section
have been violated. In the event it is found that a contractor has not complied with this section or
with the nondiscrimination and affirmative action clauses of his contract, the Commission on
Human Rights may cancel, terminate or suspend such contract in whole or in part and the contractor
may be declared ineligible for further city contracts until such time as the Commission shall certify
that the contractor is in compliance, and such other sanctions may be imposed and remedies invoked
as provided by law or rule or regulation promulgated thereunder. In the event it is found that a union
has not complied with this section, the Commission may direct it to take steps to achieve compliance
or be disqualified from furnishing labor to contractors subiect to this section, or such other sanctions
may be imposed and remedies invoked as provided by law or bv rule or regulation promulgated
thereunder.

E. The Commission on Human Rights is hereby authorized to adopt, publish, amend and rescind
rules and regulations, consistent with and in furtherance of theprovisions of thissection, to
subpoena witnesses and require the production of documents to the same extent as is authorized bv
Section 31 -125 of theConnecticut General Statutes, as thesame may be. from time totime.
amended.

.12 Clayton Act The Construction Manager offers and agrees to assign to the Owner all rights, title and
interest in and to all causes of action it may have under Section 4 ofthe Clavton Act. 15 U.S.C. and Sec. 15.
or under Chapter 624 of the General Statutes ofConnecticut, arising out of the purchase of services, property
or intangibles of any kind pursuant to a public purchase contract or subcontract. This assignment shall be
made and become effective at the time the purchasing body awards or accepts such contract without further
acknowledgment by the parties.

.13 Non-Discrimination and Affirmative Action.

Minority Business Enterprises.

1) The Construction Manager agrees and warrants that in the performance of the contract, it will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color.
religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, intellectual
disability, mental disability or physical disability, including, but not limited to. blindness, unless it is shown bv
the Construction Manager that such disability prevents performance of the work involved, in any manner
prohibited by the laws of the United States or of the State ofConnecticut: and the Construction Manager
farther agrees to take affirmative action to ensure that applicants with iob-related qualifications are employed
and that employees are treated when employed without regard to their race, color, religious creed, age, marital
status, national origin, ancestry, sex, gender identity or expression, intellectual disability, mental disability or
physical disability, including, but not limited to. blindness, unless it is shown bv the Construction Manager that
such disability prevents performance of the work involved.
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(2) The Construction Manager agrees that, in all solicitations or advertisements for employees placed by or on
behalf of the Construction Manager, to state that it is an "affirmative action-equal opportunity employer" in
accordance with regulations adopted by the State of Connecticut Commission on Human Rights and
Opportunities ["the Commission"!.

(3) The Construction Manageragrees to provideeach labor union or representativeofworkers with which the
Construction Manager has a collective bargaining agreement or other contract or understanding and each
vendor with which such contractor has a contract or understanding, a notice to be provided by the
Commission, advising the labor union or workers' representative of the Construction Manager's
commitments under this section, and to post copies of the notice inconspicuous places available to
employees and applicants for employment.

(4) The Construction Manager agrees to comply with each provision of Connecticut General Statutes
Sections 46a-60 and 46a-6Qa.and with each regulation or relevant order issued bv the Commission pursuant
to the Connecticut General Statues.

(b) The Construction Manager agrees and warrants that it will make good faith efforts to employ minority
business enterprises as subcontractors and suppliers of materials on this public works proiect.

"Minority business enterprise" means any small contractor or supplier of materials fifty-one per cent or more
of the capital stock, if any,or assetsof whichis ownedbv a personor persons: (1) Whoare active in the daily
affairs of theenterprise. (21 who have the power to direct the management and policies of theenterprise, and
(3) who are members of a minority, as such term is defined in subsection (a) of Connecticut General Statutes
Section 32-9n: and "good faith" means that degree ofdiligence which a reasonable person would exercise in
the performanceof legal duties and obligations. "Good faith efforts" shall include,but not be limited to. those
reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements.

Determination of the Construction Manager's good faith efforts shall include but shall not be limited to the
following factors: the Construction Manager's employment and subcontracting policies, patterns and
practices: affirmative advertising, recruitment and training: technical assistance activities and such other
reasonable activities or efforts as the commission may prescribe that are designed to ensurethe participation
of minority business enterprises in public works proiects.

Nondiscriinination on the Basis of Sexual Orientation

(1) The Construction Manageragreesand warrants that in the performance of the contract, it will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, inanv mannerprohibited bv the lawsof the United Statesor of the stateof Connecticut, and those
employees is treated when employed without regard to their sexual orientation:

(2) The ConstructionManager agrees to provideeach labor union or representativeof workers with which the
Construction Manager has a collective bargaining agreement or other contract or understanding and each
vendorwithwhichthe Construction Managerhasa contract or understanding, a noticeto be provided bv the
Commission on Human Rights and Opportunities ["theCommission"! advising the laborunion or workers'
representative of the Construction Manager's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment:

(3)The Construction Manager agrees tocomply with each provision of Connecticut General Statutes Section
4a-6Qa and with each regulation or relevant order issued bv said Commission pursuant to the Connecticut
General Statutes.

Administrative Reconsideration (26.53(d)).
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Within thirty (30) days of being informed bv the Owner that it is not responsive because it has not
documented sufficient good faith efforts, a bidder/offerer may request administrative reconsideration. The
Construction Manager should make this request in writing to the following Reconsideration Official:

Director of Administration
City of Stamford

888 Washington Boulevard

Stamford. CT 06901

The Reconsideration official will not have plaved any role In the original determination that the Construction
Manager did not document sufficient good faith efforts.

PAGE 22

§ 12.2 Thefollowing documents comprise theAgreement:Agreement and are listed inorderof priority:

.2 AIA Document A201-2007, General Conditions of the Contract for Construction (Exhibit A)
PAGE 23

Exhibit B - Bismark Construction Co.. Inc. Hourly Rates
Exhibit C - Stamford Mold Task Force Project Management Staffing
^j%is-Exhibit D - General Understanding of Guidelines
Exhibit E - Contractor Affidavit Re CT Public Act 16-67
Exhibit F - Statement of Payments made bv General Contractors to Subcontractors
Exhibit G - Certification Re Prohibition of Fracking Waste

his Agreement is entered into as of thedayandyearfirst written above.

Owner (Signature) Construction Manager (Signature)

(Signaiurc)

David R. Martin. Mavor Gregory M. Raucci. President
City of Stamford Bismark Construction Co.. Inc.
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Approved as to Form:

Chris Dellaselva

City of Stamford

Assistant Corporation Counsel

Approved as to Insurance:

David Villalva

City of Stamford

Acting Rislv Manager
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Certification of Document's Authenticity
AlA® Document D401™ - 2003

I, Gregory M. Raucci, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Reportand this certification at 10:38:25
ET on 02/22/2019 underOrder No. 5274548519 from AIA ContractDocuments software and that in preparing the
attached final document I made no changes to the original text of AIA® Document AI34'''"- 2009, Standard Form of
Agreement BetweenOwnerand Construction Manageras Constructor wherethe basis of payment is the Cost of the
Work Plus a Fee withouta Guaranteed Maximum Price, as published by the AIA in its sof^are, other than those
additions anf! deletions spown^the associated Additions and Deletions Report.

/7 i

(Signed)

(Title)

Z

(Dated)
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