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including navigation.”” An “*SB/SA’’ classification means the existing classification is *“‘SB’* and
the future goal is to reduce sources of pollution in order to obtain an ‘‘SA’’ classification.

Class “*SC/SB’" is a relatively poor classification signifying that due to point or nonpoint sources
of pollution, certain water quality criteria or one or more designated uses assigned to class ““SB’’
waters are not met. The existing classification is “*SC’’; the goal is to reduce sources of
pollution as necessary to achieve class “*SB’’ criteria and attainment of class ‘*SB’” designated
uses.

Significant shellfish beds are found throughout the SHMA. These include private beds (often
called ““town grounds’”) worked by commercial shellfishing companies that own the exclusive
rights to raise shellfish within these private beds, as well as public beds managed by the Stamford
Shellfish Commission and available for recreational use. In the outer parts of the SHMA
shellfish beds within the jurisdiction of the Connecticut Department of Agriculture’s Bureau of
Aquaculture (DA/BA) and commercial use of these beds is according to franchise rights (granted
by the State prior to 1915) or lease arrangement with the state.

The waters and intertidal areas of the SHMA have been classified for shellfishing purposes by
the DA/BA. These classifications, to protect the public health, are called shellfish growing area
classifications and are distinct from the water quality classifications established by the DEP.
Shellfish growing area classifications currently applied in the are: **Approved,” “‘Conditionally
Approved,”” “*Restricted-Relay,”” and “‘Prohibited.”’

The intertidal resources in the SHMA, including wetlands and intertidal flats subject to alternating
periods of tidal inundation and exposure, are of particular ecological significance. Although
much of the tidal wetland area formerly around Stamford Harbor has been lost to development
over the last two centuries, efforts to restore some of these areas continues because of the wealth
of ecologically important functions provided by the wetlands. As areas of high nutrient value and
biological productivity, the wetlands provide detrital products which become the food of
organisms living in Long Island Sound, including crabs, worms, snails, finfish and shellfish.
Wetlands also provide habitat, nesting, feeding, and refuge areas for shorebirds and serve as the
nursery ground for larval and juvenile forms of many of the Sound’s marine organisms.

Intertidal flats are gently sloping or flat areas usually devoid of vegetation and composed of
muddy, silty and fine sandy sediments. They are found along the shoreline throughout the
SHMA and provide natural values similar to the values provided by wetlands. Intertidal flats
serve as sources and reservoirs of nutrients for a variety of marine organisms. Microflora and
algae, along with decaying marsh plants, can contribute to a vast reservoir of fragmented organic
matter or detritus in the intertidal area. Shellfish are among the conspicuous benefactors of the
productive intertidal flats in the SHMA. In addition, intertidal flats enhance shellfish habitat by
acting as a sink for toxic material and other pollutants.
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(including ownership by a municipality or any governmental agency) may not extend past the
mean high water line.

In addition to the state’s interest in Connecticut’s navigable waterways, including the SHMA,
there is an important federal interest that is also based on considerations of navigability. The
state and federal interests differ in that the state’s interest is based on an inherent state right of
sovereignty and on responsiveness to the state’s immediate economic and social needs, while the
federal interest is based on the commerce clause of the U.S. Constitution and the need to satisfy
interstate rather than intrastate needs.

The federal test to determine navigable waters is essentially the same as the customary
usage/navigable in fact test established by the Connecticut courts. The water course must be
physically capable of supporting boats and other floatable objects, and the floatable objects
themselves or the products they carry must be involved in some useful commerce. Only those
waterways that may be used in or affect commerce with other states or countries, however, are
designated as navigable waters in accordance with the federal interest. The federal interest in the
use and maintenance of these waters, including the Stamford Harbor federal navigation project,
is in the nature of a navigation servitude rather than an ownership interest. The federal
navigation servitude ensures the continued public right of navigation for the purpose of interstate
and international commerce. As a result, in accordance with the federal government’s
constitutional power to regulate commerce, no further federal real estate interest is required to
establish and maintain navigation projects in navigable waters.

The rights of the general public for use of navigable waters, including the waters of the SHMA,
are generally classified under three major headings: 1) transportation and navigation; 2)
recreational activities; and 3) commercial and consumer use of “‘sea products’™ (e.g., fishing).

As indicated above, the use of public waters for navigation is the central and essential public right
and generally takes precedence over other rights. The public has the right to pass and repass on
navigable waters without interference or obstruction. Where an obstruction does occur, it
constitutes a public nuisance. The right of free navigation is subject to lawfully enacted
restrictions (concerning the operation of vessels in the interest of public safety, for example) and
includes the right to anchor.

To the extent that members of the public can gain access to navigable waters without trespassing
on the adjoining uplands of riparian owners (see below) they may use navigable waters for
recreational purposes, including boating, swimming, and related activities.

Foremost among the rights associated with commercial and consumer use of sea products in
public waters is the right of fishing, including the taking of clams and oysters. This right is
established in the earliest Connecticut court cases.

When discussing public rights for use of tidal and navigable waters, questions concerning the
public’s right of access to these waters are particularly important. Where title to the land
adjoining navigable waters is in private ownership, the property owner may deny access across
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Necessary measures to reduce the risks to life and property associated with coastal
flooding and erosion on waterfront properties should be carefully planned and should
not result in significant adverse impacts on natural coastal resources and other
properties. Maintenance, repair, and replacement of existing structural measures
including, but not limited to, seawalls and riprap to stabilize the shoreline and/or
protect existing development from flooding and erosion is encouraged and supported
where necessary and unavoidable for the protection of infrastructural facilities, water-
dependent uses, or existing inhabited structures and where all reasonable mitigation
measures and techniques have been provided to minimize environmental impacts.

5. PUBLIC ACCESS GUIDELINES AND RECOMMENDATIONS:

5(a)

6(a)

6(b)

6(c)

6(d)

Navigation Access: The right of the general public to use and have access to the outer
harbor in accordance with the Public Trust Doctrine is protected. Public access to
public waters is encouraged, consistent with the littoral rights of shorefront property
owners for reasonable access to navigable water.

COASTAL RESOURCES AND WATER QUALITY GUIDELINES AND RECOMMENDATIONS:

Water Quality: Water quality in the outer harbor should be maintained in accordance
with the State of Connecticut ““SB’” water quality designation; all feasible measures
to improve water quality and to achieve, if feasible, future upgrading of the existing
water quality designation are encouraged and supported.

Intertidal Resources: Any future plans for enhancement or expansion of water-
dependent uses in the outer harbor should be carefully planned to avoid, reduce, or
otherwise mitigate any significant adverse impacts on intertidal resources in the outer
harbor, including viable tidal wetlands and intertidal flats.

Shellfish Resources: Shellfish resources, including shellfish habitat and populations,
associated with natural and private shellfish grounds in the outer harbor should be
protected and, to the extent possible, enhanced.

Beach and Shoreline Resources: Natural coastal resources associated with the outer
harbor shoreline, including but not limited to beach, bluff, and dune resources, should
be managed and protected to ensure their ecological and recreational values. Planning
for flood and erosion control measures should take into consideration that beach
erosion is a natural and ongoing process and that structural measures to stabilize
shoreline properties should be carefully planned and constructed to avoid adverse
impacts on ecological functions and other shoreline properties.
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AUTHORITIES OF THE MAYOR:

1. Appointment of the members of the Commission.

2. Leadership and coordination for advancing the city’s interests pertaining to the SHMA and
waterfront.

[F%]

Encouragement and support of harbor management projects and initiatives.

AUTHORITIES OF THE BOARD OF REPRESENTATIVES:

1. Adoption of the Plan and any future amendments to the Plan as needed to respond to changing
conditions and circumstances.

2. Adoption of amendments to the Stamford Code, as needed, to implement certain provisions of the
Plan.

3. Adoption of harbor management fee schedules.

4.  Approval of the Mayor’s appointments to the Commission.
5. Approval of capital budget requests affecting the SHMA.

6. Oversight of city-owned waterfront properties and facilities.

RESPONSIBILITIES OF THE HARBOR MANAGEMENT COMMISSION:

I.  Planning and management of uses and activities affecting the SHMA to the maximum extent
permissible under city, state, and federal law.

2. Ongoing coordination with city, state, and federal agencies concerning the SHMA.

3. Actions to ensure continued boating and navigation safety in the SHMA.

a. Recommend changesto the Stamford Code, as necessary, to implement provisions of the Plan,
and submit the recommendations to the Board of Representatives for consideration and
adoption.

b. Support and cooperate with state and federal agencies to identify and eliminate any
unauthorized encroachments in the SHMA,

c. Review aids to navigation in and near the SHMA.
d. Designate navigation fairways, as needed,

e. Evaluate the appropriate extent to which docks and piers should extend seaward to reach
navigable water.

f.  Support for dredging of the federal navigation project, as needed.
g.  Consider restricted speed zones as needed.

Figure 8-1: Summary of Authorities and Responsibilities for Plan Implementation.
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9.

13.

14.

Adoption and amendment of rules and regulations for harbor management.

a. Adopt ““Rules and Regulations for Mooring and Anchoring Vessels’™ and *‘Minimum
Standards for Mooring Tackle,”” as needed.

Implementation of Harbor Management Consistency Review Process to review all proposals
potentially affecting the SHMA and determine the consistency of those proposals with the Plan.

a. Review of proposals to and by City of Stamford agencies.
b. Review of proposals to and by state agencies.

c. Review of proposals to and by federal agencies.

On-going examination of the effectiveness of the Plan and conditions in the SHMA; preparation
of proposed amendments to the Plan and Stamford Code as necessary.

a. Annual Plan review.

b. Specific actions to amend the Plan and/or City ordinances for implementing the Plan, as
needed.
¢.  Preparation of annual Harbor Management Plan Addendum, as needed.

Review of actions by the harbor master.

Advisory participation in the development of all city-supported planning and development
initiatives affecting the SHMA.

Support and promotion of activities to increase public awareness concerning Stamford’s harbor
management program.

. Administration and allocation of funds for harbor management.

a. ldentify and pursue potential sources of harbor management funds.
b. Propose fee schedules.
c. Prepare and review of annual operating budget.

. Maintenance of a database of information and materials pertaining to the SHMA.

. Pursuit of grants for harbor improvement and management.

Ongoing study of the SHMA to provide useful information for decision-making and other
management purposes.

Identification and evaluation of potential sites for boating access to the SHMA.

Employment of consultants and other assistants, as needed, to assist with implementation of the
Plan.

Encouragement of the presentation and discussion of all public concerns, including those of City
residents, business owners, and boaters, related to the SHMA and Plan.

Figure 8-1: Summary of Authorities and Responsibilities for Plan Implementation (continued).
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12,

RESPONSIBILITIES OF THE STATE OF CONNECTICUT HARBOR MASTER
FOR STAMFORD:

Conducting all duties in a manner consistent with the Plan.

Cooperation and coordination with the Commission and provision of assistanceto the Commission,
as needed, with implementation of the Plan.

Implementation of specific requirements for administration, placement, and inspection of all
moorings in the SHMA.

a. Issuance of all mooring permits; allocation of all mooring locations; and collection of all
mooring fees.

b. Maintenance of complete and accurate records of all mooring applications, mooring fees,
mooring locations, and moored vessels.

c. Placement of mooring tackle to ensure proper location in suitable areas.

d. Inspection of mooring tackle at appropriate intervals to ensure compliance with minimum
mooring tackle requirements.

e. Revocation of mooring permits for failure to comply with permit provisions.
Notification of fines for violation of mooring rules and regulations.

Assistance to the Stamford Police Department, DEP, and Coast Guard, as necessary, with regard
to enforcement of city, state, and federal laws and regulations affecting the SHMA.

Application and interpretation of Connecticut boating statutes and regulations, as appropriate,
including statutes and regulations concerning removal of abandoned and derelict vessels.

Operation of harbor master vessel as available.

Provision of information concerning boating rules and regulations, the Plan, and other harbor-
related topics to the general public.

Ongoing communication with city, state, and federal agencies concerning Stamford’s harbor
management program.

Supervision of deputy harbor master.

. Operation and maintenance of harbor master communications system,

. Review and comment on proposals for dredging, filling, or placement of structures in the SHMA.,

Assistance to the Commission for preparation of the Commission’s annual operating budget.

Figure 8-1: Summary of Authorities and Responsibilities for Plan Implementation (continued).
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The approving agency must consider the comments and recommendations of the
Commission. As required by Section 22a-113p of the General Statutes and Stamford
Ordinance No. 1021, if the Commission finds that a proposal is inconsistent with the
Plan, then that proposal cannot be approved unless the city agency with approval
authority acts to over-ride the Commission’s finding by a two-thirds vote (instead of a
simple majority). This “‘two-thirds’’ requirement does not alter the authority of the
agency having primary jurisdiction over the proposal to deny, modify, or condition a
proposal that has received an unfavorable recommendation from the Commission.

It should be the responsibility of project applicants to provide the Commission with the
information necessary for the Commission to adequately assess the potential impacts of
proposed projects on the SHMA and the consistency of such proposals with the Plan.
The Commission may request that an applicant provide specific information addressing
the consistency of the proposal with the Plan.

All applicants whose proposals are reviewed by the Commission should be provided an
opportunity to describe the proposal to the Commission and answer any questions posed
by the Commission. Members of the public should be afforded an appropriate
opportunity to speak in favor of, or in opposition to, a proposal as it relates to the Plan.

Whenever possible, the Commission should, along with its recommendation for approval
or disapproval, prepare written comments on any proposal it reviews for consistency
with the Plan. A recommendation may include suggested conditions or modifications
that would make an otherwise unacceptable proposal consistent with the Plan. Recom-
mendations by the Commission, including suggested modifications and conditions, may
be prepared with reference to the relevant sections of the Plan.

In addition, just as the activities of private individuals should be consistent with the
Plan, so should activities of the city. Therefore, each city agency should work
cooperatively with the Commission when developing any plans for city-sponsored
projects or other initiatives that may affect the SHMA. Plans for city-sponsored
initiatives should be submitted to the Commission for review as part of the harbor
management consistency review process.

b. Review of proposals to and by State agencies.

All proposals for filling of aquatic areas, dredging, or placement of structures seaward
of the high tide line are subject to State regulatory programs administered by the DEP
and can not be implemented without authorization from the DEP. Applications for these
proposals must be submitted by the project sponsor to the DEP’s Office of Long Island
Sound Programs (OLISP) for review and approval. To help implement Section 22a-
113n of the Connecticut General Statutes which requires that the regulatory or
development-related decisions of State officials be consistent with the Plan, the DEP
should, upon the request of the Commission, forward copies of all applications for filling
of aquatic areas, dredging, or placement of in-water structures in the SHMA to the
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general public should be encouraged to attend Commission meetings and express any
comments regarding the Plan and its effectiveness. The Commission is responsible for:

d.

Annual Plan review.

Each year, preferably at the close of the boating season, the Commission may hold a
meeting to review the Plan and consider if any changes are appropriate. This review
should include examination of:

« Plan goals and objectives;

« Plan policies;

*  Management guidelines and recommendations;
* Responsibilities for Plan implementation.

The Commission should consider any physical or institutional changes affecting the
SHMA that have taken place during the preceding year, including new development,
development proposals, physical changes caused by forces of nature, improvement or

degradation of environmental quality, and any new plans or policies established by city,
state, or federal agencies.

Specific actions to amend the Plan and/or city ordinances for implementing the Plan, as

needed.

If the Commission determines that some aspect of the Plan should be amended, it should
carry out the following steps:

1) Prepare recommended changes to the Plan, including any changes in text, maps, or
other Plan aspects.

2) Obtain public comments on the proposed changes.

3) Submit the proposed changes to the USACE for review and to the DEP and DOT
for review and approval.*

4) Make any changes to the Plan document following review of public comments and
comments from the USACE, DEP, and DOT.

5) Adopt the changes.

6) Submit the changes to the Board of Representatives for adoption by the city.

*  In accordance with the procedure for approval and adoption of the Plan, proposed Plan amendments should be
sent to the DEP OLISP. The DEP OLISP will distribute copies of the proposed amendments to other DEP
divisions, to the DOT’s Bureau of Aviation and Ports, and to the USACE. The DEP OLISP will coordinate
review and approval of the proposed amendments by these agencies.
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Breakwater: A structure protecting a shore area, harbor, anchorage, or basin from waves.

Bulkhead: A vertical wall of wood, steel, or concrete, built parallel to the shoreline and designed to deflect
waves and control erosion.

Buoy: A float; especially a floating object moored to the bottom of a waterbody to mark a channel, mooring
location, restricted speed area, or the location of something beneath the surface of the water such as a rock or
shoal.

Carrying Capacity: A term most generally used to refer to the level of use or extent of modification that
environmental or man-made resources may bear before unacceptable resource deterioration or degradation
oceurs,

Channel: A water area specifically designated for unobstructed movement of vessels, shown on navigation
charts, and marked in-water by aids to navigation. Navigation channels in the SHMA include federal
navigation channels authorized by Congress and maintained by the USACE and privately maintained channels.

Clean Vessel Act: Federal legislation intended to reduce overboard discharge of sewage from recreational boats
and providing funds for the construction, renovation, operation, and maintenance of pump-out stations for
holding tanks and dump stations for portable toilets.

Clean Vessel Act Program: Connecticut’s program, administered by the Department of Environmental
Protection, to implement the goals of the Clean Vessel Act and through which federal funds for the purpose
of the Act are distributed.

Coastal Area: Stamford’s coastal area adjoining Long lsland Sound and defined according to criteria
established in the Connecticut Coastal Management Act. The inland boundary of the coastal area is known
as the coastal boundary and essentially encompasses all land within 1,000 feet of the high tide line or the inland
edge of tidal wetlands. The coastal area is subject to the special review and regulatory authorities of the city’s
Municipal Coastal Program.

Coastal Area Management Program: The Coastal Area Management Program (Municipal Coastal Program)
of the City of Stamford which focuses on coastal area land-use and protection of coastal resources. The
Coastal Area Management Program, authorized by the Connecticut Coastal Management Act, is incorporated
in the Stamford Master Plan and implemented in part through the Stamford Zoning Regulations.

Coastal Resources: Resources including coastal waters, estuarine embayments, beaches, wetlands, intertidal
flats, islands, coastal hazard areas, developed shoreline, and other resources as defined in the Connecticut
Coastal Management Act and the Stamford Coastal Area Management Program.

Coliform Bacteria: Widely distributed microorganisms found in the intestinal tracts of humans and other warm-
blooded animals and used as an indicator of the sanitary quality of water.

Commerce Power: The federal authority, established by the commerce clause of the U.S. Constitution,
whereby the Congress has exclusive powers over interstate commerce and therefore jurisdiction over all
navigable waters of the United States.

Commercial Mooring: A mooring as defined by the U.S. Army Corps of Engineers for which any type of fee
is charged, (excepting any fee charged by a municipality for a mooring permit issued by that municipality’s
harbor master) and which must be authorized by a permit from the USACE, DEP, and the harbor master.







waters of the United States (such as effluent, surface runoff, or leachate); and overflow from dredge hoppers,
scows, or other transport vessels,

Disposal Site: An in-water or upland location where specific dredged material disposal activities are permitted.
Dissolved Oxygen (DO): The oxygen, vital to fish and other aquatic life, freely available in water.

Traditionally, the level of dissolved oxygen has been accepted as the single most important indicator of a water
body’s ability to support beneficial aquatic life.

Dock: A structure that can be used as a landing or berthing space for a vessel or vessels; generally defined
as a wharf or portion of a wharf extending along the shoreline and generally connected to the upland
throughout its length. Docks may float upon the water or be fixed structures abutting the shoreline.

Dockominium: A marina development and operation concept whereby the user of a boat slip or berth
purchases fee simple title to the use of that slip or berth.

Dolphin: A cluster of piles, bound firmly together and driven into the bottom of a harbor, to which boats may
be secured.

Dredging: The excavation of sediments and other material from aquatic areas for the purpose of maintaining
adequate depths in navigation channels and berthing areas as well as for other purposes.

Ecosystem: The interacting system consisting of a biologic community and its nonliving environment, each
influencing the properties of the other and both necessary for the maintenance of life.

Effluent: Treated or untreated wastewater that flows out of a wastewater treatment plant, sewer, industrial
outfall, marine sanitation device, or other source; generally refers to wastes discharged into surface waters.

Emergency: A state of imminent or proximate danger to life and property.

Erosion: The wearing away of the shoreline by the action of natural forces including wave action and tidal
currents.

Estuary: A confined coastal water body with an open connection to the sea and a measurable quantity of salt
in its waters. Estuaries are of particular ecological value and significance because they provide important
natural values concerning, for example, fish and wildlife habitat, flood protection, and the maintenance of water
quality. The estuary at the mouth of the Rippowam River and other Connecticut estuaries contribute to the
ecological health of Long Island Sound.

Excursion Vessel: A vessel providing sight-seeing tours available to the general public.

Fairway: A specific water area to be kept free of obstructions to ensure safe passage of recreational and
commercial vessels to, from, through, and alongside navigation channels, mooring areas, anchorages, and
berthing areas.

Fecal Coliform Bacteria: Specific coliform bacteria associated with the digestive tract of warm-blooded
animals.
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Jetty: Generally, a structure on an open coast extending into a body of water; designed to prevent shoaling
of a channel by littoral materials and to direct and confine stream or tidal flow; defined in the State Navigation
Law as a structure located within the shorelines of a body of water for the purpose of controlling currents
usually to prevent filling in of a channel. Jetties are built at the mouths of rivers or tidal inlets to help deepen
and stabilize a channel.

Knot: The unit of speed used in navigation equal to one nautical mile (6,076.115 feet or 1,852 meters) per
hour.

Land Use: The character and condition of the use of land and which may be described in terms of general
categories, such as residential, commercial, industrial, and open space, or with reference to the specific use or
development of a specific site.

Launching Ramp: A man-made or natural facility used for the launching and retrieval of boats; primarily
providing facilities for boaters to launch trailered boats and park their vehicles and trailers while engaging in
boating activities.

Littoral Rights: (See Riparian/Littoral Rights.)

Live-Aboard Vessel: Any berthed, anchored, or moored vessel that is used as a permanent residence. (See
Floating Home.)

Maintenance dredging: The generally periodic and repetitive removal of recurring, naturally deposited bottom
sediment from an existing navigation channel or berthing area.

Marine Facility: Any facility (including but not limited to docks, floats, piers, ramps, hoists, parking areas,
concessions and service facilities), either publicly or privately owned, intended primarily to be used by or for
the service of vessels, and located in or adjoining the SHMA.

Marine Sanitation Device (MSD): Any equipment installed on board a vessel to receive, retain, treat, or
discharge sewage.

Mean High Water: A tidal datum. The arithmetic mean of the high water heights observed over a specific
19-year Metonic cycle (the National Tidal Datum Epoch).”” Proposed work and structures seaward of the mean
high water line are subject to federal regulatory authorities carried out by the USACE as well as state
regulatory authorities. All land and water areas seaward of the mean high water line are subject to the Public
Trust Doctrine and held in trust by the State of Connecticut for public use. The mean high water line also
marks the seaward boundary of the jurisdiction of the Stamford planning and zoning boards.

Mean Low Water: A tidal datum. The arithmetic mean of the low water heights observed over a specific 19-
year Metonic cycle (the National Tidal Datum Epoch).

Mean Lower Low Water: A tidal datum. The arithmetic mean of the lower low water heights of a mixed tide
observed over a specific 19-year Metonic cycle (the National Tidal Datum Epoch). Only the lower low water
of each pair of low waters, or the only low water of a tidal day is included in the mean. Federal navigation
projects now reference the Mean Lower Low Water.

Minimum Standards for Mooring Tackle: Minimum standards to be met by the owners of all mooring tackle
placed in the SHMA; prepared and adopted by the Commission and approved by the Board of Representatives
in accordance with Stamford Ordinance 1021 and Sections 22a-113k through 22a-113t of the Connecticut
General Statutes, and in furtherance of the provisions of the Plan.
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