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April 12, 2023

VIA ELECTRONIC DELIVERY — Vmathur@StamfordCT.gov

Ms. Vineeta Mathur

Principal Planner - City of Stamford
888 Washington Boulevard
Stamford, Connecticut 06901

RE: ZB Applications 222-23 & 222-24
68 Seaview, Stamford, CT (Parcel ID 003-1647) (the “Property”)
Seaview House LLC (the “Applicant”)
Explanation for Submittal of Report prepared by GZA GeoEnvironmental,
Inc.

Dear Ms. Mathur:

As you are aware, our firm represents the Applicant with regards to the pending
applications before the Zoning Board of the City of Stamford (the “Zoning Board™’). On March 17,
2023, the Applicant submitted a large package of supplemental application materials that described
the most recent development plan for the Property. One of the materials within that package was a
report prepared by GZA GeoEnvironmental, Inc., dated November 29, 2022, and entitled,
“Proposed Improvements on Neighboring Bulkhead, Delamar Residences, Stamford,
Connecticut” (the “Report”).! Since the Report’s submittal, the Applicant has presented at the
Zoning Board’s public hearing on March 27, 2023, and to the Application Review Committee of
the Harbor Management Commission on April 4, 2023.

During both meetings, Attorney Timothy Herbst, who is representing the Applicant’s
neighbors Marina Bay Association (“MBA”), stated his client is concerned that the proposed
development will impact the bulkhead on its property, and the Applicant’s bulkhead may impact
the integrity of MBA’s bulkhead. MBA had conveyed Attorney Herbst’s first point to the Applicant
when discussions about the proposed development began at the end of 2022. MBA was concerned
that the installation of the proposed pool and retaining wall would damage the integrity of MBA’s
bulkhead. In response to MBA’s concern, the Applicant commissioned the Report. In short, the
Report states that the proposed pool and retaining wall will not change the loading conditions to
MBA’s bulkhead and thus not have any adverse impact on the MBA bulkhead.

Attorney Herbst is now asking the City to have the Applicant commission a report to study
the structural integrity of the Applicant’s portion of the bulkhead to confirm it will not negatively
impact MBA’s bulkhead. This study is not necessary because we have been advised by our
engineers that the bulkhead on MBA’s property and the bulkheads on the Applicant’s property are

1 A copy of the Report is enclosed herein.
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structurally independent. The Applicant’s development team has conducted extensive research into
the structure and ownership of the various bulkheads on and around the Property. This analysis
appears to show that the Applicant’s bulkhead is not structurally connected to MBA’s bulkhead
and therefore, cannot impact the structural integrity of MBA’s bulkhead. Put another way, it
appears that there are three individual “bulkhead structures” that make up the collective
“bulkhead.” Each of these bulkhead structures is individually anchored. As shown on the aerial
image of MBA and the Property,? the individually anchored bulkhead structures are evident and
visible as the gap where there are no walers between Bulkhead Structures #1 and #2, and the height
differences at the turn between Bulkhead Structures #2 and #3. Any structural deficiency in one of
the bulkhead structures will not impact the structural integrity of the remaining bulkhead
structures. Therefore, there is no need for the study requested by MBA.

It is of note that it appears that the three bulkhead structures were installed around the same
time. Our team analyzed DEEP permits and documents recorded on the Stamford Land Records
that indicate the metallic bulkhead structures were installed in 1995. Of particular interest is an
Easement Agreement (SLR Vol. 4581, Page 39) entered into between the then-owners of the
Property, Allstate Life Insurance Company (“Allstate”), and MBA. The Easement Agreement
allowed for tiebacks and walers for the new Bulkhead Structure #2 to extend from portions of the
new bulkhead structure on the Applicant’s property onto MBA’s property at the subsurface level.®
In exchange, Allstate paid MBA $60,000.00, and each party explicitly agreed to be responsible for
the future maintenance of the bulkhead on its property (Condition 17). This Easement Agreement
still governs today.

Please let me know if any members of the Zoning Board or Harbor Management
Commission require information about any of other the Supplemental Application materials ahead
of our hearings on April 18 and April 24, 2023. As always, thank you for your time and attention
regarding this matter.

Sincerely,

oA

William J. Hennessey, Jr.

Enclosures.

cc: Stamford Harbor Management Commission
Mr. Ralph Blessing
Seaview House LLC
Tim Herbst, Esq

2 Attached as Schedule B.
3 The Easement Agreement is attached as Schedule C.
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MEMORANDUM

To: Mr. Mike Roberts (Clearview Investments)
GZ\ From: James F. Davis, P.E., Lawrence F. Johnsen, P.E. (GZA)
e Date: November 29, 2022
sultontrest File No.:  05.0047073.00

Re: Proposed Improvements on Neighboring Bulkhead

Delamar Residences
Stamford, Connecticut

GZA GeoEnvironmental, Inc. (GZA) is pleased to provide this Memorandum regarding the
SEOTECHNICAL impact of the proposed improvements to the neighboring bulkhead at the Delamar Residences

ENVIRONMENTAL

located at 68-70 Seaview Avenue in Stamford, Connecticut (Site). This Memorandum is subject
to the Limitations included as Appendix A.

ECOLOGICAL

CONSTRUCTION
MANAGEMENT

The Site is currently developed with an approximate 40,000-square foot, up to 6-story building
that is bound by Wescott Cove to the north and east, and by Marina Bay Condominiums to the
west and south. A bulkhead is located along the eastern edge of the parcel along Wescott
Cove. At the southern corner of the lot, there is an approximate 3,600-square foot grassed
area that is planned to be redeveloped. The redevelopment will include an approximate 225-
foot long retaining wall between 2.1 and 6.3 feet tall, raising grades to El. 14 to 14.5 feet (2.3
55 GlastorbiryBaylear to 4.5 feet of grade raise), construction of an 875-square-foot pool and construction a
S rloer stormwater retention system. The proposed improvements are shown on the attached Site

Glastonbury, CT 06033 Grading and Layout Plan.
T: 860.286.8900
F: 860.633.5699 The existing bulkhead is constructed of steel sheeting with tiebacks. The length and size of

www.gza.com the sheeting and tiebacks are unknown. Calculations were not made available and are not
known to exist for the bulkhead. We understand Marina Bay Condominiums have requested
an engineering evaluation of the impact of the proposed improvements to their bulkhead.
GZA's analysis and conclusions are provided below.

BULKHEAD EVALUATION

The Marina Bay Condominium bulkhead at the southern property line is located about 33 feet
from the proposed retaining wall. GZA used the computer program Shoring Suite to model
the existing conditions at the neighboring bulkhead. The existing conditions were estimated
based on field measurements (depth of mudline and tieback location below top of sheeting)
and a test boring completed on November 22, 2022. The existing conditions model is provided
in Appendix B.

GZA added the proposed retaining wall and backfill to the existing conditions, which is
provided in Appendix C. The new retaining wall was assumed to be a modular block wall, such
as Versa-Lok, which has a unit weight of about 115 pcf when filled with aggregate. The two
feet of new fill behind the wall was assumed to have a unit weight of 120 pcf. For simplicity,
the modular block wall and the new fill were modeled concurrently as a 2-foot grade raise
because of their similar unit weights.

GZA was unable to evaluate the effect of the proposed conditions on the factor of safety of
the existing bulkhead because the bulkhead conditions are unknown (sheeting depth and
tieback information). Therefore, GZA compared the existing and proposed loading conditions

An Equal Opportunity Employer M/F/V/H
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on the bulkhead to evaluate if there will be a change in bulkhead loading. A summary of the two models are tabulated
below.

Depth Below Sheeting Lateral Pressure Lateral Pressure
(2) Existing Conditions Proposed Conditions
0 feet 0 psf 0 psf
5.4 feet 180 psf 180 psf
10.8 feet 270 psf 270 psf
13.3 feet 300 psf 300 psf
26.6 feet 560 psf 560 psf
CONCLUSION

GZA’s model shows the proposed grade raise and retaining wall will not change the loading conditions to the existing
Marina Bay bulkhead, which is located about 33 feet from the proposed improvements.

CLOSING

We trust this provides the information you require at this time. We appreciate the opportunity to provide support on this
project. Please call Jim Davis (860) 462-3016 or Larry Johnsen (203) 258-0058 for additional information or with any
questions.

Attachments: Site Grading and Layout Plan
Appendix A — Limitations
Appendix B — Existing Conditions Shoring Suite Analysis
Appendix C— Proposed Conditions Shoring Suite Analysis
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1. Boundary information, existing features, and topography were taken from a survey entitled

"Topographic Survey Depicting 68—70 Seaview Avenue in Stamford, Connecticut, Prepared for
Seaview House, LLC” revised October 13, 2022, as prepared by D’Andrea Surveying & Engineering, P.C.
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contractor shall coordinate the transfer of a control benchmark into the working area, after
site preparation is complete, by a licensed surveyor.

4. The information given on this plan in respect to the location of subsurface structures and
utilities indicates only that the structures and utilities exist and no responsibility is assumed
by the engineer for the accuracy of the locations shown. Ultility information is not guaranteed
complete or accurate.
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6. This site is served by the City of Stamford sanitary sewer system.

7. This site is served by the Aquarion Water Company, natural gas, and underground electric and
telecom services.

8. The contractor shall be responsible for securing all required permits from the City of Stamford
for completion of the project.

9. All construction shall comply with applicable sections of the State of Connecticut, Local, and
International Building Codes, and those criteria shall take precedent over these plans. Refer =
to Sheets 5 and 6 of 7 for construction notes and details.

10. Upon completion of construction and prior to the issuance of a Certificate of Occupancy, an
"As—Built” map and certification letter shall be prepared by a professional engineer and land
surveyor and submitted to the Engineering Bureau for review and approval for the purpose
of confirming that construction was completed substantially in compliance with the approved
plans as amended from time to time.
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13. Refer to Sheet 2 of 7 for a depiction and description of all proposed storm drainage, sanitary
sewer, and utility installations and connections. JB
14. Refer to Sheet 4 of 7 for sedimentation and erosion control notes and details and general SDMH
construction staging notes. SSMH
15. Refer to Sheet 5 of 7 for City of Stamford Standard Notes. NN
16. The proposed building renovations shall be designed by an architect and a building permit shall cmp
be obtained prior to commencing construction. CPP
17. Refer to Architectural Plans as prepared by Minno Wasko Architects and Planners. PVC
18. Refer to Landscape Architectural plans as prepared by Eric Rains Landscape Architecture Rrep
for final design of proposed hardscapes, lighting, landscaping, and fencing. A.O.B.E.
V.ILF.
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USE OF REPORT

GZA GeoEnvironmental, Inc. (GZA) prepared this report on behalf of, and for the exclusive use of our Client for the stated
purpose(s) and location(s) identified in the Proposal for Services and/or Report. Use of this report, in whole or in part, at
other locations, or for other purposes, may lead to inappropriate conclusions; and we do not accept any responsibility for
the consequences of such use(s). Further, reliance by any party not expressly identified in the contract documents, for any
use, without our prior written permission, shall be at that party’s sole risk, and without any liability to GZA.

STANDARD OF CARE

2.

GZA’s findings and conclusions are based on the work conducted as part of the Scope of Services set forth in Proposal for
Services and/or Report, and reflect our professional judgment. These findings and conclusions must be considered
not as scientific or engineering certainties, but rather as our professional opinions concerning the limited data
gathered during the course of our work. If conditions other than those described in this report are found at the subject
location(s), or the design has been altered in any way, GZA shall be so notified and afforded the opportunity to revise
the report,as appropriate, to reflect the unanticipated changed conditions .

GZA’s services were performed using the degree of skill and care ordinarily exercised by qualified professionals
performing the same type of services, at the same time, under similar conditions, at the same or a similar property.
No warranty, express or implied, is made.

In conducting our work, GZA relied upon certain information made available by public agencies, Client and/or others.
GZA did not attempt to independently verify the accuracy or completeness of that information. Inconsistencies in this
information which we have noted, if any, are discussed in the Report.

SUBSURFACE CONDITIONS

5.

The generalized soil profile(s) provided in our Report are based on widely-spaced subsurface explorations and are
intended only to convey trends in subsurface conditions. The boundaries between strata are approximate and idealized,
and were based on our assessment of subsurface conditions. The composition of strata, and the transitions between
strata, may be more variable and more complex than indicated. For more specific information on soil conditions at a
specific location refer to the exploration logs. The nature and extent of variations between these explorations may
not become evident until further exploration or construction. If variations or other latent conditions then become
evident, it will be necessary to reevaluate the conclusions and recommendations of this report.

In preparing this report, GZA relied on certain information provided by the Client, state and local officials, and other
parties referenced therein which were made available to GZA at the time of our evaluation. GZA did not attempt to
independently verify the accuracy or completeness of all information reviewed or received during the course of this
evaluation.

Water level readings have been made in test holes (as described in this Report) and monitoring wells at the specified
times and under the stated conditions. These data have been reviewed and interpretations have been made in this
Report. Fluctuations in the level of the groundwater however occur due to temporal or spatial variations in areal
recharge rates, soil heterogeneities, the presence of subsurface utilities, and/or natural or artificially induced
perturbations. The water table encountered in the course of the work may differ from that indicated in the Report.

GZA’s services did not include an assessment of the presence of oil or hazardous materials at the property.
Consequently, we did not consider the potential impacts (if any) that contaminants in soil or groundwater may have on
construction activities, or the use of structures on the property.
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9. Recommendations for foundation drainage, waterproofing, and moisture control address the conventional geotechnical

engineering aspects of seepage control. These recommendations may not preclude an environment that allows the
infestation of mold or other biological pollutants.

COMPLIANCE WITH CODES AND REGULATIONS

10. We used reasonable care in identifying and interpreting applicable codes and regulations. These codes and regulations
are subject to various, and possibly contradictory, interpretations. Compliance with codes and regulations by other
parties is beyond our control.



APPENDIX B
EXISTING CONDITIONS SHORING SUITE ANALYSIS



Delamar Residences, Stamford, CT

Existing Conditions
Xp=53.2

Xa=53.2

Xp=0,Xa=0

Z=0, Wall Top

GWT GWT

Z=13.3, Wall Base \

7=26.6

<EarthPres> CIVILTECH SOFTWARE www.civiltech.com * Licensed to 4324324234 3424343
UNITS: DEPTH/DISTANCE: ft, UNIT WEIGHT: pcf, FORCE: kip/ft, PRESSURE: ksf, SLOPE: kcf
Date: 11/29/2022 File: C:\Users\jon.jagello\Desktop\Delamar Residences - J Davis\Existing Conditions.ep8

* INPUT DATA *
Wall Height=13.3 Total Soil Types= 2

Soil No. Weight Saturate Phi Cohesion Nspt Type Description
1 110.0 120.0 33.00 0.0 0 4 Sand
2 115.0 125.0 34.00 0.0 0 4 Sand

Ground Surface at Active Side:

Line Z1 Xal z2 Xa2 Soil No. Description
1 0.0 0.0 0.0 16.0 1 Sand
2 0.0 16.0 -2.7 16.0 1 Sand
3 -2.7 16.0 -3.2 36.0 1 Sand
4 -3.2 36.0 -3.2 800.0 1 Sand
5 10.8 0.0 10.8 800.0 2 Sand

Water Table at Active Side:

Point Z-water X-water
1 5.4 0.0
2 5.4 800.0

Ground Surface at Passive Side:
Line Z1 Xpl z2 Xp2 Soil No. Description

1 13.3 0.0 13.3 800.0 2 Sand




Water Table at Passive Side:

Point Z-water X-water
1 5.4 0.0
2 5.4 800.0

Wall Friction Options: 1.* No wall friction

Wall Batter Angle =0

Apparent Pressure Conversion: 1.* Default (Terzaghi and Peck)*
Water Density = 62.4

Water Pressure: 2. Seepage at wall tip

*OUTPUT RESULTS *

Total Force above Base= 2.36 per one linear foot (or meter) width along wall height
Total Static Force above Base= 2.36

Driving Pressure above Base - Output to Shoring - Multiplier of Pressure = 1

Z1 Pal z2 Pa2 Slope Coef.
0.00 0.00 5.40 0.18 0.0324 0.2947
5.40 0.18 10.80 0.27 0.0170 0.2947
10.80 0.26 13.30 0.30 0.0177 0.2827

Driving Pressure below Base - Output to Shoring - Multiplier of Pressure = 1
Z1 Pal z2 Pa2 Slope Ka or Ko

13.30 0.29 26.60 0.56 0.0200 0.3197

Passive Pressure below Base - Output to Shoring - Multiplier of Pressure = 1
Z1 Ppl z2 Pp2 Slope Kp

13.30 0.00 26.60 2.94 0.221 3.5371

UNITS: DEPTH/DISTANCE: ft, UNIT WEIGHT: pcf, FORCE: kip/ft, PRESSURE: ksf, SLOPE: kcf

Date: 11/29/2022 File Name: C:\Users\jon.jagello\Desktop\Delamar Residences - J Davis\Existing Conditions.ep8



APPENDIX C
PROPOSED CONDITIONS SHORING SUITE ANALYSIS W/ RETAINING WALL



Delamar Residences, Stamford, CT
Proposed Fill

Xp=53.2

Xa=53.2

Z=0, Wall Top

GWT

Xp=0,Xa=0

GWT

Z=13.3, Wall Base

7=26.6

<EarthPres> CIVILTECH SOFTWARE www.civiltech.com * Licensed to 4324324234
UNITS: DEPTH/DISTANCE: ft, UNIT WEIGHT: pcf, FORCE: kip/ft, PRESSURE: ksf, SLOPE: kcf
File: C:\Users\jon.jagello\Desktop\Delamar Residences - J Davis\Proposed Fill.ep8

Date: 11/29/2022

Wall Height=13.3 Total Soil Types= 2

* INPUT DATA *

3424343

Soil No. Weight Saturate Phi Cohesion Nspt Type Description
1 110.0 120.0 33.00 0.0 0 4 Sand
2 115.0 125.0 34.00 0.0 0 4 Sand
Ground Surface at Active Side:

Line Z1 Xal z2 Xa2 Soil No. Description

1 0.0 0.0 0.0 16.0 1 Sand

2 0.0 16.0 -2.7 16.0 1 Sand

3 -2.7 16.0 -3.2 36.0 1 Sand

4 -3.2 36.0 -5.2 36.0 1 Sand

5 -5.2 36.0 -5.2 800.0 1 Sand

6 10.8 0.0 10.8 800.0 2 Sand

Water Table at Active Side:

Point Z-water X-water

1 54 0.0

2 54 800.0

Ground Surface at Passive Side:

Line Z1 Xpl z2 Xp2 Soil No. Description

1 13.3 0.0 13.3 800.0 2 Sand




Water Table at Passive Side:

Point Z-water X-water
1 5.4 0.0
2 5.4 800.0

Wall Friction Options: 1.* No wall friction

Wall Batter Angle =0

Apparent Pressure Conversion: 1.* Default (Terzaghi and Peck)*
Water Density = 62.4

Water Pressure: 2. Seepage at wall tip

*OUTPUT RESULTS *

Total Force above Base= 2.36 per one linear foot (or meter) width along wall height
Total Static Force above Base= 2.36

Driving Pressure above Base - Output to Shoring - Multiplier of Pressure = 1

Z1 Pal z2 Pa2 Slope Coef.
0.00 0.00 5.40 0.18 0.0324 0.2947
5.40 0.18 10.80 0.27 0.0170 0.2947
10.80 0.26 13.30 0.30 0.0177 0.2827

Driving Pressure below Base - Output to Shoring - Multiplier of Pressure = 1
Z1 Pal z2 Pa2 Slope Ka or Ko

13.30 0.29 26.60 0.56 0.0200 0.3197

Passive Pressure below Base - Output to Shoring - Multiplier of Pressure = 1
Z1 Ppl z2 Pp2 Slope Kp

13.30 0.00 26.60 2.94 0.221 3.5371

UNITS: DEPTH/DISTANCE: ft, UNIT WEIGHT: pcf, FORCE: kip/ft, PRESSURE: ksf, SLOPE: kcf
Date: 11/29/2022 File Name: C:\Users\jon.jagello\Desktop\Delamar Residences - J Davis\Proposed Fill.ep8
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" EASEME EEMENT -

e

', This Easement Agreement (“Agecoment™) made as of thisZsth day of Angust, 1995
by and batweén MARINA BAY' CONDOMINIUM ASSOCIATION, s Conneciicut
condominium assaciation, &/ Seaview Avenue, Stumfosd, CT ("Grantor”) and ALLSTATE .
LIFE INSURANCE COMPANY, an Illinois jnsurance corporation, 3075 Sanders Road, - :

- Suite G3B, Northbropk, I 60062-7127, Anention: Real Ecjate Invesiment Diviston . ;
(“Grantes”), :

- ey

” WITNESSETH: ‘ i
WHEREAS, Grantor fs the owner of & parcel of real estate (*Parcel A") which is
legally described in Exhibit A attached hereto and made a part hereof; and

WHEREAS, Grantes js the awner of a parce] of real estate ("Parcel B") which abuts ' ‘o
and Is adjacent 10 und notth of Parcel A und is legally described in Exhibit B antached
hozeto and méde a pari hereof; and . :

WHEREAS, the predecessors of Grantor reserved "an easement of way for all lawfid
purposes over und acenss the concrete walkway on the Easterly side of he premises {Pascel -
A, approximately fifteen feat wide along Westeou Cove, and the right 1 maintain Lhe ramp
leading therefeom® for the benefit of Parcel R in that certain Warranty Deed dated Qctober

.22, 1979 recorded in Volume 1906 Page 232, which easement was modifiad by Quirelaim 7

" Deed between the predacassors of the partics dated Febrousy 16, 1980 and recorded in :
Vnlume 1920 Page 63, wherein the widlh. of the easement over the walkway was reduced
from ffteen to ten feet wide, The egsements granted in the aforesaid deeds shall
hereinalter be referred o us the "Prine Ensements.”

Ltk

et e F A i o A Ea 4

-t

Y

1,
\
h
b

WHEREAS, Grantee is constructing and installing a sea wall with cap slong thag
portion of Parcel B bourided by Westcott Cove which sea will will be secured with whalers
and tiebacks. Grantee desires that it be allowed 1o install six tiebacks of approximately 40
feot in total Jength upiece which are labelled 1,2, 3, 4, 5 and 6 on Exhibit C-2 attached ~ -

. WHERBAS, Grantor desires 10 declare and Lvanl a perpetual ensement to Graritee (
on, aver and under 8 portion of Parce] A for the puarpnse of construction, installation,
replacement, and location of the Tiebacks which are or may be located within the sasement
area 4s more pasticularly legally describod on Euxhibjt C-1 artached herets ("Easement Aves’)

ang depicted ou Exhibit C-2, g . "

OuSETWIDL. S04 : . 1

; FUG-16-1555  15:5p : o8 qe2 %5te
—n—*‘—‘w—m_m._h_ah.-m-;vn._w_na e, :

e A s e, PITAEEIN i

..-:.!:..
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NOW. THEREFORE, for good and: veluabic consideration, the veceipy and

sufficiency of which ara acknowledged by the parties, the parties covonant and sgree with
-¢ach other as follows: '

L The above recitals are true knd correct and are incorporated herein by

reference, :

- 2, Grantor hereby doclyres ang grants, bargains, sells and conveys fo Grantes,
its suceessors ang assigns, a perpetnal, nonexclusive casement logated on, over and'undgr
the Easement Area for the purpase of constraction, instaliation, replacement, and
permnent focation of the Tiebacks which are or may be located within thé Easement Ares

girs

5 S R R

. 3 .Grantor and Gm,ntul Acknowledge and agree that neitker Grantor nor
Grantee shall have any obligation 1o-maintain, repair, or replace any Tiebacks, Specifically,
Grantor shall have no obligation to maintain, repair, or replace Ticbacks labelled 4, § and
6 on Exhibit C-2 which ure attached to the sed wall of Paresl R,

23]

R

4. In consideratiod of the tights granted 1o Grantee hereunder, Grantee heraby
agrees, and Granior hereby coramissivns Grantea at Grantee's sole cOst, 10 consiruct and
install a sheet pile sea wall, whalers, tiebacks, cap on'top of sea wall, railing, and sidewalk
alang the northerly 28.147 fesf of Pareel A bounded by Westcott Cove ("Condo Wark™), alt
as shown on Exhibit C-2 and in thuse certajn drawings by RPP Construction Consultanis
numbered 193,01, 193.02, 193,04, 193,05, and 193.06 dated Navember 11, 1994, and 5 revisad
drawing numbered 193,61 dated March 11, 1995 (togethar the "Sea Wall Flans'), The

P

performance of the Condo Work is entitled "Correction of Work" and states:

The Contractar shalf promply correct Work rejected by the Engineer or
failing to conform to the requirements of the Conrract Documents, whether
obscrved before or afier ‘Substantial Completion and whethes or not
fabricated, Installed or completed, and shall eorreey any Work found 1a be nat
in accordance with the requrements of the Contract’ Documents within a
period of ane year fram the date of Substantial Completion of the Contract
or by terms of an applieable special warranty required by the Contrae
Documénts, Tha- pravisions of this Article 18 upply 10 Work done hy
subcontractors as wel! g to Wark done hy dirsg employees of the Contractar,

S o T et e D 20 A

-

R e

wsing i1s best efforts, Grantar is.unsble to enfore the Correction of
Condo Wark, then Graptes agrees 10 uss its hast efforts 1o enforce

Inthe event thar, aftes
Wark relating 1 the

Easementsen 2
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such Correétlon of Work. Grantes shall esusa l contractors to carry the 4ame insurance
and to excreise the same fevel of due cara and kil In Installing the Condo Work &% shall

be carricd and exercised in thé idstellation of the zea wal} and all appurtengnces therats on

Parcol B, Grantee shall cavse the Conda Work and the installtion and construction of the
Tiebacks to be porformed tn aoeqrdhnée with all spplicable laws, regulutions, ordinamces,

" and permits. |

© 5. Asfurther consideration for rights granted to Grantee and Gramior's telease
conzainad in parugraph 17 batow, Cituntes agrees to pay Grantor §60,000 upon Grantor's
execution and delivary of this Agraement, -

6 Grantee agraes that no licns shall be perivitted to attach 10 Parcel A ps 2

result of the construction and instaliation of the Tlebacks ang Condo Work.

1. Inovdertoinduce Grintec to 2nter into this Agreement, Grantor vapresents,
warmants and covepynts as follows:

4, Grantor is 3 condominiun asseciation duly erganized, validly existlng,
and in good swunding undar the laws of the State of Connecticut, with all requitite
corporate pawer and autharity (o entar Into this Agreament, .

b, Allrequisite corporate uctions have boen taken by Grantor to autharize
the execution, delivery and parformance of his Agrasmant pursuant ta its terms,

: ¢ Orantor has e dcrual or constrctive knowledgs of any pipes; wires,
cables, other utility facilitles, or other casements which would inferferc with the
construetion: or installution of the Condo' Work and Tiebacks, ‘

4. Grantor will deliver 10 Grantes any tille searches, fitle documents,
surveys, and plans and specifications in Grantor's possession or avallable to Grantor
in regard to Parccl A in order to assist Grantee in enastructing and instaliing the
Condo Work and Tiebacks. . : -

8. Inorder o induce Grantor to enter into this Agreement, Grantee TEpresents
and Warcants a8 follows: ' .
o i Grantes {3 an Ilinois losurance cnr;'roraticm duly organlzed, validly
existing, and ig pood standing andar the laws of the State of Minois, with all raquisita -
corporate power and authority to enter inro this Agréaneat. ‘

b, All requisite corporate actinms have been taken hy Grantes to
. suthorize'the executlon, delivery and pecformance of this Agreement pursuant 1o ils
Ptermd,

ntamentses - 3.

76 422 9673 - . Com . e

»

TR TR A et 4 S A )
. e H

SLmw e e £ 7

Tt e e S e s r e apean s o

PAGE 18/42

X

et

D A )

2 i
A s o

.

L w2z




1203838391 JLOWTHERT

Mt e tr s iw e e ek g g o

D T P AAAT b ity ot

. S T T
- " (

oy T e e e e e e g s PR TC PP PRENE —

FILE No, 412 08/16 '65 16:00 .ID: INVESTENT Leyd 708 402 %670 PACE 14

. 1] 4581 v,*.,;;' 49 | - , .

9, " Grantor, fts suceessors and sxsigns, shall have the perpetual Kight and autharity

R,

10 consiruet, install, repajr and muintan other public und private benefit utility services
provided that the same do ot interfere with the rights granted hereln.

* 1o construct, {nsrall and maintain landscaping, ‘access roads, dralnaje pipes and relwed. .
_AppUrtenance; over, uper Abd through the Easement Araa provided that the sume do not N ‘{' .
interfere with the rights granted hevein, Grantor, i1s suecessors #nd.assigns, shall have the fi:
perpetval right and authority 10 grant additional public ot private benafit utility or aocess ™
easements over, upon and through the Basement Area topethier with the vight and aurhority i

i

J8. -Subject 1o the provisions of this paragraph 10 and Grantor's compliance with
- the other terms, covenunts and conditiops of this Agreement, Grantee agrees to indemnify .
T and hold Granedr harmless for any damage to Parcel A and the improvements thereon a8 -

’ & result of the negligence of Grantee in conneetion with the constritction and nstallation
of-the Conds Work and the Tigbacks, provided that Crantes shall bave no obligation' to
indemnify or hold harmless Granor with respect 10 any.sbch damaye to Farcel A or the
improvements thereon (i) if Grantee eonstriets the Conde Wark and the Tiebacks in
aceordunce with. the Sea Wall Mlans (and any chanpei thecetn agreed to in writing by
Grapiar), or (ii) if such-damngd is caused directly or indisectly by the neghigence ar wilfu)
aels or omissions of Grantor or fts agents, employecs, or contractars, ar by any breach of
this Agreerhent by Grantor. Amy claim under this indemnity and hold hurmless shal] be
spatific, supported and gccomprinied by the writtén épinivn of gn independen engineer, and
delivered in writing 10 Grantee no latec than Jons 1, 1995; thereafier, this indemnily and
hold harmless shall tia nwl and void excepl as to specific written claims presented to
Grantee by Grentor priot to Juna 1, 109, Notwithstanding anything 10 the contrary herein,

{1) Grantes shall not indemnify or kald Grantor hacmless for any damege (o Purcel A of
the Improvements thercon arising out of the evpstruction ang instatiation of the Condo
Work or Tiebacks and tesulting direetly or-indirectly from hidden o1 tatent objects or ' \
" fadlities, such a5 ailities, pillars, and folindatent which arg not dlearly visible ghove gratind,
and which have boen installed in either ynknown Incatisng or locarions other than those
. spéeifically indicated on reedrded.documents or ather doctments which huve been delivered
to Grantee by Grastor; and (b) Grantes shall nog ba responsible for the cost of additiona
work required to complate the Condo Work 48 4 resulc of latent defects in the existing sez
. wall or gther improvements 1o Parcal A which ure not cusrently eleatly visible or, in the case
of ather improvements, shawn an other'drawings, maps or surveys deliveted by Grantor 1o
Grantee, Lafent defects shill not include the discovery of a concrets wll approximately
eighteen inches (18°) inthickness parallel to the existing sa wall or an ofd camp which js
pactially on Farcel A and parsially on Parcel B, If any lntent defects in the sea wall of or )
other Improvements to Parcel A.are discoveray during the eourse of construetion of the - .
Condo Work, a1 Grantor's oplion, Granior shall sither pay the cost of remedying such ;
defects or dirsct Grantze In wilting 10 discontimue any further work on the Condo Wark in : 1
which latter case, Grantee shall have no further obligationy heceunderin regard to the :
Condo Waork, and, In either eveny, all other provisions of this' Azveement relating to the
tights of Grantoo with respact to the Tiebueks and the Basemanr Areas shall retnin I fll
force and elfect, Notwithstanding any ather providans contuined herein, Grantor's sols’ °

P ry—
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remedies in regard 1o the Condo Work shall ba i saek specific performance ffom Grantes
: " in tha cvent that Grantor doey not perform the Conde Work, or 10 enforcs this indeminity
ind hold harmless in aceordance with, and o5 limlted by, the provisians of thi paragreph

; \ “for any damages sustasn vd ar a reslt of the Conds Work,
i 1. Bxcept as otherwise ser fovth hereln; If either pany defaults in any obligationy
i hereln and such default is nor Gully cured afier. notice thereof ps provided beloiw, on the
K explration of the perlod specified in such notice, which shall b not jess than thizty (30) days, :
A . the non-defoulling pary rmay bring un actian against the defaulting party for damapes, '
“ injunction, and/er specific parformance, hut not for terminution of the easement granied

by this Agreement, In no evens shall either. party to this Agreement be Luble to the other
for consequential damages in regard o the mat(ers covered by this Agreement or the Prier -

Exsements.
, g Ench party hercby agree's‘ 1o obtain the Jobnder or consent of uny mOrtgagens
L . nf liepors with {ntersast in o7 glais against any property of that party which is enéumbercd
i by this Agreement, Grantor:and Grantee each further aprees to subordinate any mortpuge,

ground lease, or ather mathed of financing and refinancing now ar her_aéﬂer placed apainst
" any propetty owned by either of tham which is encumbeted by this Agreement, und any ind.

all advances mude or to he made thereunder and (o gl rengwals, replacementy,
eonsolidatians end exténsions thereof o this, Agreement. :

- 15.  The cusement and clghts herein granted, together with the obligations herein
P imposed, ‘rn with, the tand and thyl] b4 perpetual.  The benetits and turdens of This
Agreement shall inuce to and-be binding upon the Grantor and the Graniee, their suceessons
and aésipns, and the awners and/or ogcupants from time 10 tine of Parcel A arig Pareel B,

M. Al aotices permitted or required to bs given hereunder shall be n writing and

. will he deemead delivered twenty-four. (24) hours afier shipping by reputable avernight

; ‘ delivery or courier service, or three (3) days after teposit.fn the United States Mai), postage

“ ' prepaid, certified mail, return receipt requested, addressed 10 the respective addeassés of

Granigr and Grantee shown above, with-a capy of any notice (o Grantee being also sent or
dedivered 1 Property Mabager, 70 Seaview Avenue, Stamford, CT. ‘

15, Inconsideration of the sum of 560,000, the covenants and conditions contdined
hereinand for otker pood and valuable eonsideration recejved, the reesipt and sufficiency
of which is hareby acknowledged, Grantos, Tor itself and its successors and assigns, heing
fully advised by ity counsel, hereby ramises, relouses, dlscharges and waives Crantee, jis

' : officers, directors, shareholders, employess, agents, successors and assigns of.and from all

- © liability; clatms, causes of sction, Jawsuits znd damages which Grantor or its succassors und
assigns might ver have had, now have, or hereafter ean, shall or may have, could have

asseried OF in the future mipht assert sgaiosr Grantee in connection. with the Pripp
-Ensements or Grantée maifuining, Tepairing or replacing the sew wall, sidewalk, other

:

' pusamenrses 5 .
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Improvements or the praperty on, by, or under Pareel A, the littoral rights assaciated with
Parcel A, or any marina or similur property assaciated with Parcel A o7 B.

|
;

£

16.  Tais Agtecment shall be construed under gnd governed by tha laws of the
State of Connecticat, - In tho' event any pany hereupder r5orty-to Yitigation for the
construedon or enfizcement of any right or obligation created hereby, the substandally
prevafling party shall be entitled10 recover Its reasonuble costs and expenses of Litigation
and vny appesls tharefeom, including reasnoubte attorney’s fecs, from the substantially npne
pravailing paety, | ) . '

R Iy

Bl

st AT THiE Agreement embodies all of the agteements, understundlogs,
represenitations, und wartasities by and-among the parties fo thix ugreement relative 1o the
subject mattar hereof. Al prior and’ eonemporancous understandings, discussinn,
Sgreements, warranties' and tepresentations are marged herein and shall fot survive the
execution of this Agreement other than the Prior Bxsements reserved and granted hy the
* predecessors of Grantor'and Grantee In those certuin documents recorded in Volume 1906
4t Fage 230 ond Volume 1920 at Page 63 of the Stamford Land Records, The Prior
Easemenis cemain in full force and cffect except that the parties hareto agree that (a) the
words "over and across the concrete watkway” shall be changed 1o rend “aver and scross the
concrete and/or, wnod watkway”; () Crantes shidl have ne obligation 1o maimain, tepais
or replace the sea wall, sidewalk, other ioptovements or the property omn, by, or under
Parcel A; and {¢) in the: évent ‘that Craniee reingtalls ar replaces the maring, docks and )
floats in frant of Pareel A, Grantee agreas thut 09 part of such marina, docks, or finais shalt - -
be atiached. to Parcel A other than at the peine of the ramp on Barcel A over which :
Grantes already bas on easement, :

. ning A9 ' .
8. X withinm@m% from the dute of exequiion of this Agreeriont,
Grantor eopalss, constructs, or replacesthe sea wall aleng its northerly boundary of Wesicotr

Cove, Grantor shall relocale and stare snpdocks and finats then lacated in front of Purcel
A to o location’in front of Parecl B untiPsuch tme as such. rapairs, canstruction, or
roplacement it completed but no later thunudxfEmanths from the dais of exeention of mis
Agreement, In addition, Grontze Agrees (0 wse s best effores, without the expenditure of
funds or incurring additional bl ity, 10 31d Grantor in accomplishing said repales including,
but'nt limited {0, smending its DEP permit, :

.19, Any owner of a condeminium on Parcel A zhall have
first prefereice in terms of availability of boat.glips in the
- two docks, if any, located in front of Parcel 3 and ghall ba -
put at thae top of the waiting list, however, this provigion
ghall not entitle any guch condeminium ownes to a diecount
‘in tha fee on Grantee's umnal and Sustomary ratez on such slips, .
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4 . ! Pn.a No. L& 0B-16 "95 16:01 ID: IIWESH’EM‘ Lo 708 402 2670
g o vt 4581 59
i abu'[;f: xgcti;r;fmd bave quued ihiz instrumeny t b exocuted as of the day and year
 Witnessed By: _ORANTOR: o
MARTNA BAY CONDOMINIUM ASSOCIATION
| - _ ; .
‘ #éﬁﬂlhqj”ffkgfézpvrv
: /% ; %ﬁﬁ%mny
' j2g] .
pelin fon 7
* : GRANTEE: .
/'\LL&;_T»\'IE LIFE INSURANCE COMPANY
_ In the preatence of ; . :
Comsentd. Fape, gy 25 M_ ‘
:%%Kaz,fi ZJZ?%}“’ By: , izgéi
U k_)— ts Authorized Signatorics
1
em:mnm 7

; nu:-m—;sss 17:00
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. I
STATE OF ILLINOIS ) .

, . ‘ 158 iy
COUNTYOR _COOKR . ) L

. I

: - : : t
' I, the undersignad, a Notary Public In and for sajd County, in the 131 aforesaid, DO .

HEREBY CERTIFY that -3 ad K Kid . i
o ., pemsonally kewwa - to me fo Eggeﬂ:’ho' autt?g}fzggasignawrizs &
__».0f ALLSYATE LIFE INSURANCE COMPANY, whose namas

are gubtcribed 16 the within jnstrament, appeared before me this duy in person and severaly © . :
ackodwledged that us such suthorised sipnsteries thay have gigned and N

delivered the suid instrument as dheir own fres and voluntary act and as the free snd J

voluntary set of zid Company for the uscs and purpases thereio set forth. ‘ )
GIVENunder my hand, and Nutarlal Seal pfs 23t dayof August 71095, i
ety A NOTARY PUBLIC . :

e, ?r:mgfjm" . 10-22-97 ) . ¢

§ WG S YA ] My Commission Bpireg: 10-22-97 R O

STATE OF CONNECTICUT )

}  §8: STAMFORD
COUNTY OF FAIRFIELD ) '

On this 2144 day of Auquat . 1995, personally appeursd Jackile Labatt~Sinen
Secretary -niMar!naBuyCondonﬁniumAssncintion,aCnnnecticuzcondominlumassucinlinn.
signer and sealer of the foregoing instrumeant, mnd acknowledged the same 1o be herfree act”
and deed, and the free act and deed of said condominium association, before me.

L1 s o G D],

Commissioner of Superior Cournt

Latest Addrass of Granieg;
3075 Sanders Roud, Sujte G5B

o

Northbronk, Il 60062-7127
Attentlon: Real Estare Investment Division

" easemontaen

T OF YIA STAMPORD DLOCK, MAY, RRCOIVED FOR RECORDY

AT sTAFORDON S AT b a7 212 2,

THE LAND APPECTED LER iby L1gs waock S8

-3

ATTEST) LOIS FONTARIANT, TOWH AND CITY CLERK

e et

161898 1910y )

I .
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. EXHIBIT A

A -SCAEDULE A TO DECLARATION OF. MARINA BAY, A €6 DOMINYUM, By
- g4 OCEAR VIEW CONSTRUCTION . 22 SEING-R DESTRYBTION OF [

e . §UBHITTE)‘ THE NDQHINIUM'PORN OF OWNERSHT UNDER "THE :

S CONITTOYNERSHLIR ACE. i DUBER THE

) T All thag certain plece, pareel or tract of land, with
¢ the buildings and improvements theredn, situated in the City of
: “&%amford, County of Fair{ield and State of Connecticut, beling

shown and desighated as Pavee) “A*, Avea i.3903 Reres, on a

,eertalin map entitled, "Map Showing Division of Property in .
Stamford, Connccticut Prepared fof CAr) Sodergran Et Al%,

dated ‘January 4, 1979, Harch 30, 1979, Rocco V.. D'Andrea, ‘Ine,,

Riverside, Connecticut, Engineer and Syrveyor, which Tap is on’
£ile in the office &f the Town Clark: of the s2ld City o

Stamford by the Map Number ‘10319, reference thereta being

hereby had, = Said premises are bounded: - :

=

h ]

MR

i ot et e

P _ Hortherly, by Seaview Avende,. and Paroal "é_" a8 shown on
T sald papy . ) "

WS S T

Eastarly, by Westcort Cave;

Southerly, .by land of the City of Stanforas-

i e

- E " 'Westerly, by land now or foxmerly of the United States of
. ;- chmexica.and by land of James Murphy at al. L

L ‘L - Said preirises are 1ald down and delineated on a pepbaip
L P RApP- antitled *Unit Numbering Plan of "Marina Bay' an.Expandable
Iy "Condominiun in Stanford, Connectiwyt: Prepared for Ocean view
Construction, Ine,®,. which map is on £ile in' the office of the

Jown. Clerk ot th» '.“1,‘! Clry of Stamford .asz Hap Numbsr 10483,

i . - 8aid Premisen _ara-‘aqb{jéah tor-

"7+ {%) ReServation of sassment of way ' for all Lawful purpdses
. . apon, over. and acroxs the concrate walkway on the Eagtexly wide
E of the premises, as it now exiwts, to. and fyom the concrete
‘ walkway existing on Parcel “B* on the map refarred to.above
along Wegtcott Cove, and  the right to maintain.the ramp leading
therefrom as =et .forth in ¥ _ae.ed_erm,Car; Sodergran ek al tg
: . Qcean View Lonatruction,.Ine,, dated October 22, 1379 ang
i . . redordaed {n the Stamford Land .Re¢ords, in Book 1906, 'pg.
I N S © 230, as modified by daed dated February 14, ‘1880 between zaid
i partias, : . Lot

s - et

~ .

b o {2} Reservatfon of 1ittoral fights to and Erom Westeootbt
A - - * . Cove ag gset oyt in ‘said deed Fiom Carl Sodergran et al o Odean
View Construction, fne, -, ' L C

— C e b e e a7

e L E TR
¥




PAGE 11/42
61/81/28A8 @Ad: 34 12638698391 - LOWTHERT

E’MMM?H?-"'N
: " ."_. . )

A ] ’
L N A S

vm<'4581‘ g 41 _ ) SR

L {3) Any and ai1 muhicipal and governmental lawé, including But
Lo not limited to, yoning and planning rules ang regulations and
Mo s building setback lines of the City of Stamfordy

T RS A PO SN TR

o v -

(4) BSundary line agreemant betwaen the City of Stamford
" and Clarence W, Muzzio, dated Alghgt 23, 1962, and recorded in
Book 563 ak Page 590 of the Stamford Lend Records,

e

" {%) Rights of others, if any, in and %o areas formerly uged
"o 88 tracks for the vemoval of boats to and Erom the water that
“1i¢s Westerly of the mean high waker line along a portien of ’ i
the Easterly boundary of sald premises., said areas do’ nat :
interfare with proposed buildings of this condominionm. .

(8) Easemant to tha Hartford Elmctrig Light Company for tha .
gurpose of bringing utility services to the property, set forth

f & Grant dated Getober 12, 1575, ahd regorded in the saiqg
Land Records in Book 18%5 st Page 327, ' .

{7) Easement to The Southern New England Telephone company ,
dated Decmebar 3, 1973, and vecorded in the said Land Recoyds
in Book 1905 at Fage 52,

(B) Taxes.of the City of Stamford becoming due ang PAvable ..
after the date of ¢losing, . .

" {$) Provisions of a Stipolated Judgment of the Superise
ﬂ@, * Court, State of Connecticut, in action of ANTHONY J. LANGELL
oy €t al vs. CARL SODERGRAN ET AL {1979) Docket Number gy T9-41228
. B, ¥ecorded in the Stamford Land Records in Bowk 2147 at Page

L]
n

A=z '- N c
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EXHIEIT @ - (DESCRIPTION)

All that coxtain tract, place or pavcel of land situate lying and béing in the
cit of gtanford; County of Palvfisld and Statw of Connecticrut, maid Parcel "B
ax shawn and delineated on a cartain map entitled "Map Shewing Division Property

" in stamford, connecticut®, which map ié ¢n £ilw'ln the office of tha Town Clagk *
of the Clty of stamford as map numbsr 16,314, being more particuiacly bounded and

‘desoribad tAn follewa

aaginninq.' at a point on the nunter}ﬁ straat line of Seaview Avenuve, vhare the

#2714 iw intersected by the division 1ine between land of the Ukty of Stamford and
Parceal "B" a% shown on abova mantionoed map; thence running slesg said division
line

W as*=00 =g~ Ewst a distance of 293.36 fest

to éhe watde of Yastcotk Covey thence turning snd running aleng aeid wsters of

Hazteott Covy, the following courses and distances:

£ 14%=25*=13" 'Yest a disktanse of A12.71 fost,
§ 5*-147=30" Bast A Jdistance of 22,57 faet and
5 A*'-41/=00" Wost 4 distwnce of 55.21 feat to

the divislon line betwaen Parcela "A“ and “B= as shown on above mantloned wapt
thenice turning and xupning along the divindon line betwewn Parcals *A= and *B~,

H 33*~20'=48" East a . distunce of 44Z.5% fent

to the southerly end of Seaview Avanuyy thence turning fnd running along osid
socutherly end of Seaview Avenue, the following courges And Qlwtaices:

g 87*=39+~00" Enat-a diectance of 37.00 feet apd
N 33%-287-48" Wmst x distance of ' 3.46 feaf to The point or place of

baginning, *

Togsthor with all Littoral »ights appuctenant to tha presfans desccibed sbove and
33&1:', docks, ramps in tha daring operation perkaining to the promises dessribed
IV i

‘Togathes with.a certaln Aoooss edsemant resecved in & dead from Cayl Sodergran,

at Al to Oowan View Conmtiuonlon, Inc., dated coteberp 22, 1979 and racorded In
Volune 1506 at Page 230 of the Etamford Iand fpcorde, as medif a certain

daodr;!:ud July 16, 1980 and recorded in Volume 3920 at Page ,i;sda #aid Land

PAGE 13742
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EXHIBIT € - 1 c x5

Avguat 7, 1958

] . Eamqmunt
. ' . on
N . Horine Bay Condeminium Broperuy

All that certain tract, pleca or parcel of lang,
situate, lying and baing in the Cley of Stamford,
| County of Fairfiéld and $tate of Connectient, said _
parcel of land being more particularly bounded and 4 1
v ) deacribed as follows: . .

TR
et ememin e SIS

oy,

e T (TN

AR ST

Beginning at a point on the westerly line of the
waters. of Westcott Cove, whera che same is intersectad !
N by the division line betwsen parcel "A* and Parcal wpw .
” . 868 -showl on a gertain map entitled “Map Showing | -
Division of Propexty in Stamford Contectiout Preparad
for Carl Sodergran Et Al" whioh map ia on fils in the
Office of the Town Clerk of the City of Stamford as map
numbeared 10318, Thence iunning.along Baild waters of
Weatcott Cove, the Eollowing-coﬁreea and digtaneces;

Scuth ge-41r-gow Weot, a distapee of 28.15 faat,

oI

E b b ik et

T i
3

T S oo s

and

[ P A T

Houth 42=-21'-10" West, a distapge of a,33 feat . T
to 2 point, thence rumning through Parcel "AY on above Z
mentioned map, the following courses and distances;

North 81¢-19'-00" Wesk, a distance of 55.43 feet .
and . - ' 3

North a»-q;vgao" East, a disranca of 201,26 faat
to & point en the division line betwaen Parcel "aA» apd
Parcel *B* on above mentioned map; ‘thence xunning along
; : C " the last mentioned division lina '
Bouth 33°-28'-44n East, a distance of 89,319 foat ) 3
ER ' to the point or place of heginning. '

% Layn Praxsgrs
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