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February 23, 2024 O
Ms. Theresa Dell, Chair, Planning Board
Land Use Bureau, City of Stamford FEB 23 2024
888 Washington Blvd. .
Stamford, CT 06904 .
PLANNING BOARD

RE: Application 224-10- City of Stamford — Zoning Board, 888 Washington
Boulevard, Stamford, CT, - Text Change, The purpose of this text change is to streamline
the existing regulations for non-conforming uses, add provisions for non-conforming
buildings, structures, and lots, eliminate Special Permit provisions and facilitate the
conversion of obsolete structures and uses to viable uses.

Dear Ms. Dell:

In accordance with Section C6-40-10 of the Charter of the City of Stamford, the above captioned
Application for a Text Amendment is hereby referred to the Planning Board of the City of Stamford
for its advisory report.

A public hearing has not yet been scheduled. Referral comments should be filed with the Zoning Board
Office by March 29, 2024.

If you have any questions, please feel free to contact me at (203) 977-4716.

Sincerely,

\/ (sde
Vineeta Mathur
Principal Planner




City of Stamford

Zoning Board - Land Use Bureau
Government Center - 888 Washington Boulevard - Stamford, CT 06904-21562
Phone: 203.977.4719 - Fax: 203.977.4100

APPLICATION FOR TEXT CHANGE OF THE STAMFORD ZONING REGULATIONS

Complete, notarize, and forward thirteen (13) hard copies and (1) electronic copy in PDF format to Clerk of the Zoning

Board with a $1,000.00 Public Hearing Fee and the required application filling fee (see Fee Schedule below), payable
to the City of Stamford.

NOTE: Cost of required Public Hearing advertisements are payable by the Applicant and performance of mailing of

required property owners is the sole responsibility of the applicant. LAND RECORDS RECORDING FEE: $60.00 for First
page - $5.00 for each additional page)

Fee Schedule
Minor Text Change $1,060.00
Major Text Change $5,060.00

APPLICANT NAME (S): CITY OF STAMFORD ZONING BOARD

APPLICANT ADDRESS: 888 WASHINGTON BOULEVARD, STAMFORD, CT 06901

APPLICANT PHONE 203-977-4711

IS APPLICANT AN OWNER OF PROPERTY IN THE CITY OF STAMFORD? NO

LOCATION OF PROPERTY IN STAMFORD OWNED BY APPLICANT (S): N/A

PROPOSED TEXT CHANGE: The purpose of this text change is to streamline the existing regulations for non-conforming
uses, add provisions for non-conforming buildings, structures, and lots, eliminate Special Permit provisions and facilitate
the conversion of obsolete structures and uses to viable uses.

DOES ANY PORTION OF THE PREMISES AFFECTED BY THIS APPLICATION LIE WITHIN 500 FEET OF THE BORDER LINE
WITH GREENWICH, DARIEN OR NEW CANAAN? NO (/f yes, notification must be sent to Town Clerk of neighboring
community by registered mail within 7 days of receipt of application — PA 87-307).

.___..-l-'-'-l
DATED AT STAMFORD, CONNECTICUT, THIS /LZ DAY OF AIOMU’U\ 20 2/0(

(Z_MA W

NOTE: Application cannot be scheduled for Public Hearing until 35 days have elapsed from th t\a\g)l of referral to the
Stamford Planning Board. If applicant wishes to withdraw application, please notify the Zoning Board at least three (3) days
prior to Public Hearing so that the Board may have sufflclent time to publicize the withdrawal.

STATE OF CONNECTICUT /M /R 02 02 (7/
ss STAMFORD 20

COUNTY OF FAIRFIELD

Personally appeared l /w //7 445% /-) /V W signer of the foregoing application, who made oath to

the truth of the contents thereof befor me.

/ J
Notary Pumgrqsvte‘:tz%?gonnecﬂcm / ,lMLW/)\ (/ / L‘

My Commission Expires 9/30/2028 woja’ry Public -~ Commissioner of the Superior Court

FOR OFFICE USE ONLY

APPL. #: Q\Qq — Received in the office of the Zoning Board: Date:

By:

Revised 4/30/20



NARRATIVE: PROPOSED TEXT CHANGE TO MODIFY SECTION 10, NON-
CONFORMING USES, STRUCTURES AND BUILDINGS OF THE STAMFORD
ZONING REGULATIONS

02/15/2024
1. Purpose

The purpose of this text change is to streamline the existing regulations for non-conforming uses,
add provisions for non-conforming buildings, structures, and lots, eliminate Special Permit
provisions and facilitate the conversion of obsolete structures and uses to viable uses.

2. Background

As zoning regulations change, uses, buildings, structures and lots may no longer conform with the
new regulations. Section 8-2.d.4. of the Connecticut General Statutes requires that existing uses
may continue after regulations change, a provision that is called grandfathering. While the State
Statute provides a general rule for uses it does not specify what happens to non-conforming
buildings or structures, i.e. buildings that exceed maximum height, setback, or other requirements,
and if and how these buildings could be reused.

3. Proposed Regulations

The proposed regulations are based on the principle that existing non-conforming uses and
buildings can continue but that the non-conformity cannot be increased unless it is required by
safety or other requirements. For example, if a building already exceeds the permitted coverage on
the lot, it may only be expanded to allow for access for people with disabilities. The second
principle is that non-conforming uses may be modified to more conforming uses or buildings.
Thirdly, the proposed regulations align the continuation of non-conforming use with case law.

Specifically, the proposed changes include the following:

e Section 10.A. — Clarifies that the regulations for non-conforming uses are also applicable for
non-conforming buildings, structures and lots.

e Section 10.B.1. — Develops criteria for which uses are more conforming than others. This will
help the Zoning Enforcement Officer determine whether or not a change of a non-conforming
use or building increases the non-conformity.

e Section 10.B.2. — Clarifies when, in accordance with State Statute, a discontinued use is
deemed to be abandoned. Expiration of time cannot be used as the sole criteria for
abandonment. The revisions provide guidance to the Zoning Enforcement Officer assessing
when an abandonment of a use has occurred.

e Section 10.B.3. — Establishes new regulations for rebuilding of non-conforming uses after
accidents and disasters.

e Section 10.C.1. — Establishes criteria for non-conforming buildings. Non-conforming
buildings cannot be modified if the non-conformity of the building is increased. However,
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other modifications are possible. The following graphic illustrates how this is applied in the
case where an existing building is non-conforming with regard to setback requirements. The
same rules apply to other building characteristics (height, density, coverage, etc.)

This extension is not
allowed because it

Rear Setback Line Line 2

ilding extensions

Existing non-
conforming building

(building encroaches on rear
setback)

Side Setback Line
Side Setback Line
A
A

because it does not increase
non:confonnity

Front Setback Line

Section 10.C.2. — Establishes rules for rebuilding non—conforming buildings after accidents
and disasters.

Section 10.D. — Modifies rules for subdivision and consolidation of non-conforming lots. As
in the current regulations, subdivisions of non-conforming lots are prohibited. The proposed
regulations introduce the concept of a conditional subdivision, i.e. a subdivision that only
becomes effective once a non-conformity is removed.

Section 10.E. — Specifies rules for non-conforming signs. These regulations are currently in
Section 13.K. of the Regulations. As part of this amendment, Section 13.K. would be
eliminated.

Section 13.F. — Creates rules for other non-conforming building-related issues. This Section
would, for example, allow the Zoning Board, by Special Permit, to reduce the parking or
Usable Open Space requirements for conversion of non-residential buildings to residential
buildings.

Section 19.C.5.d. — Clarifies that abandoned Special Permit uses would need to reapply.



PROPOSED TEXT CHANGE TO MODIFY SECTION 10, NON-CONFORMING USES,
OF THE STAMFORD ZONING REGULATIONS

02/06/2024

AMEND Section 10 as follows:

SECTION 10 - NON-CONFORMING USES, BUILDINGS, STRUCTURES AND LOTS

10.A. NON-CONFORMING USES, BUILDINGS, STRUCTURES AND LOTS

It is the policy of the City of Stamford Zoning Board that non-conforming, Uses, Buildings,
Structures and Lots should be abolished or reduced to conformity as quickly as the fair interest of
the parties will permit, but in no case shall such non-conformities be increased, except as provided
below. It is the intent of these regulations that the non-conforming aspects of any non-conforming
Lots, Uses, Buildings and Structures shall not be enlarged, expanded, or extended.

Any Use, Building, Structure or Lot which does not conform with the provisions of these
Regulations for the Yse Zoning District in which it is located, and which was efland-orBuilding
(1) legally existing at the time of enactment of these Regulations or of any amendment hereto
which created the non-conformity, or (2) authorized by lawful permit issued prior to the adoption
of these Regulations or any amendment hereto which created the non-conformity, which-dees-not

ieh—t—i may be continued, and under certain conditions
modification reduces the non-conformity. ay 3
| . N N ] .

10.B. NON-CONFORMING USES

10.B.1. Continuation of Non-Conforming Uses

a. A non-conforming Use may continue if it is not enlarged, expanded, or extended.

b. A non-conforming Use may be converted to a different non-conforming Use only if the
proposed Use is a less non-conforming Use, as determined by the Zoning Enforcement
Officer (ZEQ).The following criteria shall be taken into consideration by the ZEO in making
their decision:

(1) Residential Uses (including Multi-Family and Dormitory Uses) may be
considered less intensive and more restrictive than commercial or industrial Uses,
provided that Buildings located in zoning districts where residential Uses are prohibited
shall not be converted to residential Uses;




(2) Uses allowed exclusively in the M-L and the M-G districts may be considered the most
intense and least restrictive Uses;;

(3) Uses allowed exclusively in the C-C district may be considered more intense and less
restrictive than Uses permitted in all other districts, except Uses permitted exclusively
in the M-L and the M-G districts;

(4) Number of Parking Spaces required, or traffic generated, pursuant to Section 12 of these
requlations or the ITE;

(5) Number of employees or residents;

(6) Number of customers or visitors;

(7) Hours of operation; or

(8) Other impacts on neighboring Uses such as light and noise.

10.B.2. Abandonment of Non-Conforming Uses

Any non-conforming U se which has been abandoned shall not be re-established. Any Structure,
Building or Lot, or combination thereof, which was formerly devoted to a non-conforming Use
which has been abandoned, shall not again be devoted to any U se other than those Uses which
are permitted in the district in which the Structure, Building or Lot, or combination thereof, is
located.

The term abandonment, as used in this Section, shall mean the voluntary discontinuance ofaUse,
when accompanied by an intent not to re-establish such Use. The Zoning Enforcement Officer
shall determine the status of the Use and may infer the intent to abandon from the following
criteria.

a. Ifthe Use has been discontinued or abandoned for a continuous period of at least twelve (12)
months;

b. If the Building, Structure, equipment, fixtures or other physical assets related to and necessary
for the Use have been purposefully demolished, dismantled, abandoned or removed with the
intent to not reestablish such Use;

c. If the Use has been unlawfully converted to any other non-conforming use, irrespective of
whether said us e is less non-conforming; or

d. After an affirmative statement by the owner of their intent to discontinue the Use.

10.B.3. Continuation of Non-Conforming Uses after Accidents or Disasters

Any non-conforming U se which has been discontinued due to fire, flood, explosion, earthquake,
war, civil unrest, or any accident, act of God or act of any governmental authority (collectively,
“accident or disaster”), may be continued if the following conditions are met:

a. The Use is reestablished or a building permit for such has been issued within twelve (12)
months of such accident or disaster:;
b. The Use does not enlarge, expand, or extend the prior use;




c. TheUse isnot more intense or is not less restrictive than the prior Use as set forth in section
10.B.1.b(1) —(8); and
d. The Building or Structure associated with the non-conforming Use either:
(1) conforms to the height, setback, coverage, density and all other regulations of the zoning
district in which it is located; or
(2) if the Building or Structure associated with a non-conforming U se was non-conforming
prior to the accident or disaster, the replacement Building or Structure is more conforming.

10.C. NON-CONFORMING BUILDINGS OR STRUCTURES

Non-conforming Buildings or Structures may remain and may be modified, provided they are not
enlarged, extended, or expanded or otherwise modified in a way that would increase the existing
non-conformity or result in a new non-conformity.

10.C.1. Modification of Non-Conforming Buildings or Structures

Any modification of a non-conforming Building or Structure shall be made with the goal of
reducing the non-conformity. For the modification of non-conforming Buildings or Structures, the
following rules shall apply.

a. Building Coverage. If a Building or Structure exceeds the permitted Building Coverage, then
the footprint of that Building or Structure may only be enlarged or expanded if required to
meet federal, state or local life or safety codes. Areas under an existing permanent roof may
be enclosed and converted to Floor Area and shall not constitute an enlargement or expansion
of a non-conforming Building Coverage.

An increase in Building Height or Permitted Density shall not constitute an expansion of a non-
conforming Building Coverage unless it would result in a new non-conformity or increase an
existing non-conformity.

b. Setbacks or Yards. If a Building or Structure encroaches on required setbacks or Yards, such
encroachments may only be enlarged or expanded if required to meet federal, state or local life
or safety codes. Areas under an existing permanent roof encroaching on required setbacks or
Yards may be enclosed and converted to Floor Area and shall not constitute an enlargement or
expansion of a non-conforming setback. This subsection shall not apply to building features
that are Permitted Obstructions pursuant to Section 3.B. of these Regulations. An increase in
Permitted Density or Building Coverage or Height shall not constitute an expansion of a hon-
conforming Setback unless it results in a new or increased non-conformity.

c. Height. If a Building or Structure exceeds the permitted Building Height, then the Height may
only be increased if required to meet federal, state or local life or safety codes or to allow for
the installation of green roofs or solar panels. This subsection shall not apply to building
features exempt from the Building Height regulations pursuant to Section 3.B. of these
Regulations. The Height of another portion of the Building may be increased if the resulting




Height does not exceed the permitted Building Height and if it would not result in a new or
increased non-conformity with other zoning regulations (e.g., Permitted Density or Coverage).

d. Density — Floor Area. If an existing Building or Structure exceeds the permitted Floor Area
Ratio (FAR), its Floor Area may only be increased or enlarged if required to provide access,
or meet health, safety or other legal requirements such as the Americans with Disabilities Act.
Unenclosed areas under an existing permanent roof may be enclosed and converted to Floor
Area notwithstanding that the Building or Structure already exceeds the permitted FAR.

e. Density — Units per Acre. In zoning districts where Permitted Density is defined in units per
acre, an existing Building or Structure may exceed such Permitted Density where the
applicable conversion factor in Section 3.B. results in more units per acre than permitted and
the Floor Area of the Building or Structure is not increased.

f. Demolition. If a Building or Structure is completely demolished, then the new Building or
Structure must be fully conforming with the respective zoning district regulations. For the
purposes of this definition, “completely demolished” shall mean that more than 50% of the
outside building volume is removed. Reduction to core and shell that does not affect the outside
volume of a Building or Structure shall not be considered a demolition for the purposes of this
Section 10.

g. Partial Demolition. If a Building or Structure is partially demolished (i.e., 50% or less of the
outside building volume is removed) then the remaining parts of the Building or Structure may
remain non-conforming, provided, that any non-compliance is not increased or result in any
new non-compliance. All new construction must comply with the respective district
regulations. Reduction to core and shell that does not affect the outside volume of a Building
or Structure shall not be considered a partial demolition for the purposes of this Section 10.

10.C.2. Reconstruction of Non-Conforming Buildings after Accidents or Disasters

Any non-conforming Building or Structure which has been damaged or destroyed by fire, flood,
explosion, earthquake, war, civil unrest, or any accident, act of God or act of any governmental
authority (collectively, “accident or disaster”), may be rebuilt if all the following conditions are
met:

a. A building permit has been issued within twelve (12) months of such accident or disaster.

b. The non-conformance of the Building or Structure is not increased as compared to immediately
prior to the accident or disaster.

c. The Building or Structure is in conformance with the U s e requlations of the zoning district in
which it is located; or if the Use was non-conforming, then such non-conforming U se may
continue, or another non-conforming use may be established, provided that such Use is not
less conforming or more intense than the Use extant immediately prior to the accident or
disaster.




10.D. SUBDIVISION OR CONSOLIDATION OF LOTS CONTAINING NON-CONFORMING USES,
BUILDINGS OR STRUCTURES

10.D.1. Subdivision of Lots Containing Non-Conforming Uses, Buildings or Structures

Subdivisions of Lots containing non-conforming Uses, Buildings or Structures shall only be
permitted if existing non-conformities are not expanded or enlarged or no new con-conformities
are created.

Conditional subdivisions (i.e., subdivisions where the subdivision would make an existing
Building non-conforming or increase the non-conformity of an existing Building) may be
permitted if the intent is to remove the non-conformity caused by such subdivision. However, a
conditional subdivision shall only go into effect and be recorded on the land records once the non-
conformity is removed (e.g., a non-conforming building demolished)®.

10.D.1. Consolidation of Lots Containing Non-Conforming Uses, Buildings or Structures

Lots containing conforming Buildings or Structures shall not be merged or consolidated with Lots
containing non-conforming Uses, Buildings or Structures unless such consolidation cures or
reduces a non-conformity, and no new non-conformities are created. After consolidation, a non-
conforming Use, Building or Structure shall not be moved or relocated to the portion of the
consolidated Lot that was formerly conforming.

10.E. NON-CONFORMING SIGNS

A non-conforming Sign may only be repaired, replaced, or otherwise altered if the non-
conformance, as determined by the Zoning Enforcement Officer, is not increased. No non-
conforming Sign shall not be relocated unless such relocations would make the Sign conforming
or less non-conforming. In making this determination, the ZEO may consider the following:

1. Size of the Sign Area;

2. Height of the Sign;

3. Conformance with Yard regulations; and
4. Sign Hlumination.

10.F. OTHER CONFORMANCE RELATED REGULATIONS

10.F.1. Parking Facilities and Loading Spaces

Where a Lot is non-conforming with regard to the requirements for parking and loading, including
but not limited to the design requirements, then the Parking Facility or Loading Space, to the
extent possible, shall be brought into conformance or made less non-conforming; provided

L Only permitted if allowed by the subdivision regulations and shall be subject to such regulations.
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however the Zoning Board, subject to Special Permit approval, may reduce the number of Parking

or Loading Spaces if it finds that such reduction would lead to:

a.
b.
C.

a superior design;

improve access or circulation;

reduces other non-conformities, for example with regard to Building or Lot Coverage or
setbacks; or

is required to comply with federal, state or local safety or access requirements.

10.F.2. Additional Provisions for Residential Conversions

All conversions of Buildings from non-residential U se s to residential Uses shall also be subject

to the following requirements and requlations:

a.

All residential conversions shall be subject to the BMR requirements for new Developments
pursuant to Section 7.4. of these Regulations, based on the zoning district they are located in.
Residential conversions shall not be required to meet the Light and Air requirements pursuant
to Section 3.B. of these Regulations, provided that any non-compliance with these
requirements is not increased or result in any new non-compliance.

Residential conversions shall be subject to the Sidewalk, Bike Parking and EV Parking
requirements of Section 12; provided, however, that subject to Special Permit approval, the
Zoning Board may reduce these requirements based on a finding that existing conditions
prevent compliance with these requirements.

Not less than seventy-five (50) square feet of Usable Open Space shall be provided per
Dwelling Unit. Such space shall be satisfied at grade, on balconies and/or on roof decks.
Up to 25% of required open space may be satisfied with Indoor Amenity Space. Except as set
forth in this subsection, Usable Open Space shall comply with the requirements of Section 3.B,
Open Space, Usable. Subject to Special Permit approval, the Zoning Board may reduce or
modify (e.g., allow for a higher proportion of Indoor Amenity Space) this requirement based
on a finding that existing conditions prevent compliance with this requirement.

10.F.3. Application of Premium and Bonus Provisions

All zoning Bonus and Premium provisions pursuant to these Requlations, including but not limited

to the provision of on-site Premium BMR Units or Historic or other Bonuses shall only be applied

if the use of such Bonuses or Premiums does not decrease conformance with these Regqulations.

ADD new Section 19.C.5.d. as follows:

a.

Expiration of Special Permit Uses. If a Use requiring a Special Permit is discontinued or
abandoned, such U s e shall not be resumed but a new Special Permit application and approval
for such Use shall be required. Determination of such discontinuance or abandonment shall
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be made by the Zoning Enforcement Officer based on the criteria established in Section 10.B.2.
of these Regulations.

AMEND Section 13.K. as follows:

13.K. NON-CONFORMING SIGNS AND-USES
SEE: Section 10.E.
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